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BEFORE THE PUBLIC UTILITIES COMMlSSBOM 
OF THE STt-ATE OF SOU'TH DAKOTA 

IM WE MBlt9P"rER OF THE ONE-TPME SPECOAL 1 CIWDER OBEMlNG DOCKET 
UNDERGROUND ASSESSMENT Sf 1 
NORTHERN STATES POWER GONIPANY IN 1 E b99-89 9 
BIQrUX FALLS, SOUTH DAKOTA 1 

Sioux Falls ordinances require Northern Stales Power Company (NSP) to relocate 
avorheed facilities in the downtown Sioux Falls area to urlderground whenever the 
atljas~lnt streets are resurfaced. Certain streets in dowrstown Sioux Falls were resurfaced 
in 1999. The NSP Tariff prwides that NSP will comply with lawful orders of a municipality 
and that NSP will charge the cost of the praject to the benefitted customers. Socaih Dakota 
Ela&ic. Rat@ Book, Section No. 6, Original Sheet No. 23, Section 5.5 (effective 12-16-96). 
NSP determined that the benefitted customers in this matter were NSP's Sioux Fails 
custnmers. NSP determined that the breakdown of the cost of this project to the individual 
custorrlers will be approximately $2.00lhousehoid and will be pleced on the November 
"t99 bills. 

The Commission has jurisdiction in this matter pursuant to SOCL Chapter 49-34A. 
On Wovurnber 1, 1999, a: a regularly scheduled meeting, the Commission voted to open 
8 dwdcet: tc determine the definition of "benefitted customer" in this matter. Commissioner 
Laska Schoenlelder- dissented. It is therefore 

BRDERED that a docket be opened to determine the definition of "benefitted 
customer" in this matter. 

Dated at Pierre, South Dakota, this 16th day uf November, 1999. 

CERf lFICATE OF SERVICE BY ORDER OF THE COMMISSEON: 
The undersigiied hereby certifies that tinis 

Gasuntbnt hrt;8 been served today upon all patties of 

d, / /d , /@ -,- , 
I 

(OFFICIAL SEAL) 1 !ASI(X SCHCIENFELDER, Commissioner, 
, - - L ~ 7 = - _ . _ . ?  

dissenting 



South Dakota PPrslic UltiIitires Comrimission 
WEEkCLY FEILiNGS 

Far tibas Period of November '!I, 1999 through !dsvembes 37, f999 

If you need a cornplete copy of a filing faxed, overnight expressed, or 
contact Delaine Kobo within five business days of this 

Phone: 605-773-3705 Fax: 605-773-3899 

CONSUMER CObfPLAbNBS 

CT@QwO36 $81 the Matter of the Complaint filed by W~sie Beech, Aberdesn, 
South Dakota, against WilTeB, Iwc. Regaeefiing Unaultlhsn'zed %\@lc"n'e;og 
of Services. 

Tha Complainant alleges that she received 8 call from someone indicating that they 
'vqer~ an e m p l ~ y e e  of her local company wishing to courbine her Miling. As a re-esu[t, 
WlUT'el is listed on her billing. The Complainant claims she did not authari~e-~Kat . t ~  
~ w l t ~ k  her service. The Camplainant is seeking $1000 in penalties. 

Staff Alirilalyst: Leni Healy 
Staff Attorney: Karen Crerner 
Bate Filed: 1 1/22/99 
tnlervention Deadline: MA 

CT99457 In the Matter of the Complaint filed by Wayne W. GrockaB* HaMord, 
South Dakota, against AT&$ Comrnuni~aYir~ns sf the Midwe$$ lrtc. 
Regarding Unauthorized Switci~ing sf' Se~~ iees .  

On November 1 5,1999, the Commission received a romplaifit from Sr\,'ayne Crbckett 
indimting that his lorig distance sewice was switched .from t4Cl to ATBT kvi?hr>ut~his 
awthnrization. He indicated that the billing had been corrected, but '"tat don't go with 
me." 

Staff A,nalyst: Leni Healy 
Staff Attorney: Camron Hoseck 
Date Fitsd: 1'1 11 5/99 
Ir~&rvsntisn Bate: NPI 

f>Tg943$ In the M2,Eer sf the Campllaint %ia?d by Edith &ohnsan, @wan& 5a"afft 
Dakota, agaiwst MCI V~ofidCrsns Regarding k;Et~a'rl-%%o~~eiS $*S;;.hing ot 
Gewices. 



Qr*t Naueufiber 17, "199, the Commission received a formal asrnpiaint from Edith 
Johncan indicating that he r  sewice was switched .from LtT&-T- to MCl without h t r  
p@:'missisn. 'Phe Complainant is seeking to have the charges removed. 

Staff Analyst: beni Wenly 
Staff AQ~rney: Karen Crerner 
mt@ FFRd: "I"IlTI99 
Snt~w8zti~n DeadBin~,: MA 

E1,,99619 Bn the Maeer of the Onemirime Speeia! tdndargrsrmnd &sessmentBy 
No&ern States Power Company in Sioux Falls, Ssedth RJaBEou. 

3isus; Fails ordinances require Northern States Power Company (NSP) to relocate 
averhead faciiities in tile downtown Sioux Falls area to underground W ~ E ~ ~ V G T  the 
adjacent streets are resurfaced. Certain- streets in downtown Sioux Fzlk ayere 
feswrfacacl in 1999. The NSP Tariff provides that NSP will ccrmpfy with lawful arria~s of 
a rrrunicipality and that NSP will charge the cost of the project to the benefiBed 
cu%tcbmers. Sauth Dakota Electric Rate Book, Section No. 6, Original Sheet No. 29, 
S~cflan 5.5 (effective "1-46-96). MSP determined that the benemed ~ustomef~ in this 
matter vme NSP's Sioux Falls customers. NSP determinsd that the breakciio~~n of the 
cast cf this project to the individual customers will be approximately $2.00iheuseho!d 
wsrd will bs placed on the November 2999 bills. 

Analyst: HeatPter Forney 
Mtornsy: !carern Cremer 
&;at@ Filed: 1 "116/99 
Inienrentiorr Deadline: 12/03/09 

NATURAL GAS 

NQ99h009 In the Matter of the Filing by Mcsnbna-Dakota UeiPiuties Co. for 
Approval of a Waiver ffr'kssn Sectirtn $[a) of fhe PGA Tarif$? Rates 8B 
anad 8$, which SpeciEas that the Surcharge AcBjusM~ajt is ERes,ti~ts 
May 1 of Each .Year. 

Monlarla-Dakota Utilities Ca. (i\.DUj received a net refund of $1 377 .i%~;;rr'l k4h85jsaion 
Basin pursuant to a FWC order in t h e  month of Oct~ber. -As. a means of reh~rniilg the 
net icfund to the appropriate customers, MDW is proposing to impknent art out-of-cycic 
st?rf;har~jci adjustment to be effedlve December 1, 7998 through kprll30,2000. 

2 



SWf Analyst: Heather Fcrney 
%b#Y Bk%~mey: Cairnron Hoseck 
Date Fi'l8d: 1 "lb"lUS9 
tnkw@ntian Deadline: NlA 

TC89105 in the Matter d the ApplicaPicn of PromiseVision Technology, Enc. far 
a Cartificzite of WuLhcrity ta Prcavide Telecommunications Services b 
Sou* Daksh. 

PromiseVision Technology. I nc. intends lo  provide resold ob2bound presubscribad 
sewices and calling card services to bbh residential and baisiness customerr. 

Sreff Awlyst: Keith Senger 
StaRAt9omey: Karen Crerner 
faate Fifad: l"lt12199 
Irateruea~sn Date: 42803599 

Y Q ~  may rrceke this listing and other PUC publications via our websita or win imemlrt email. 
You nay mubsctihe or umubscribe to the PUC maling lists at http$hdw&statP.sd.tdsfp~d 



BEFORE THE PUBLIC UIQLlTlES COMRBISS16H 
OF THE STATE OF SOUTH DAKOTA 

IN TME MATTER OF THE ONE-TIME SPECIAL ) ORDER FOR AND NOTICE 
UNDERGROUND ASSESSMENT BY 1 OF MEARiMG 
HORTHERN STATES POWER GOMPAW IN 
StiQUX FALLS, SOUW DAKOTA 1 EL98-0'19 

Sicux Falls ordinances require Northern States Power Company (NSP) to relocate 
overhead facilities in the downtown Sioux Falls area to underground whenever the 
adj~i",@f?t streets are r@surfaceck. Certain streets iri downtown Sioux Falls were resurfaced 
m 1999. The NSP Tariff provides that NSP will comply with lawful orders of a municipality 
and that NSP wiil charge the cost of the project to the benefitted customers. South Dakota 
Bgcltic Rate Book, Sedion No. 6, Original Sheet No. 29, Section 5.5 (effective 12-16-96). 
tJ$P deterrnined that the benefitted customers in this matter were NSP's Sioux Falls 
custnmars. NSP determined that the breakdown of the cost of t~ is  project to ihe individual 
customers will be approximately $2.00/household and will be placed on tho November 
m989 blfts. 

The Commission has jurisdiction in this matter pursuant to SSDCL Chapters 1-26 and 
+BJ4A, specifically 49-344-2, 49-34A-3, 49-34A-4, ~19-34A-6~, 48-34A-8, 49-34&1$, 49.. 
34A-26, and 46-34A-27. On November *i ,  1999, at a regularly scheduled meeting, the 
Cammission voted to open a docket to determine the definition of "benefitted customer" 
in this matter (Commissioner Laska Schoenfelder dissenting). 

At its December 28, 1999, meeting, the Ccmmission considered how to proceed 
iG8-i this matter. After listening to corrirnents, the Commission voted to hold a heerirfg lo 
rS@tarre,in@ whether NSP correctly determirted who are the berlefitted custonsers. 

A hearing shail be held on January 28, 2000, beginning at 8:30 o'clock A.M., CST, 
in the Mir~nehaha Couniy Commission Meeting Room, lomted on the second floor af tne 
County Administration Building, 415 I\]. Dakota. Sioux Falls, South Dakda. All persGas 
!astilying will be subject to cross-elcamination by the parties. 

The issue at the hearing is kvhethei MSP cunectly determined v~a~ho are !tie 
L~fi~fi'rlisd wsPorner3. 

7t:e hearing shall be an adversary proceeding conduded pursuant to SDdl. 
Caapter 1-26. &\11 parties have tha right to be present and tc be rapwseniEhj by an 
attamey These rights end other due process rights shall be farfeited it not exercised-at 

hearing. If you or your reprgsentetive fail to appaar ;lt tile tima and plac2 set for thc 
h%&ring, ths Final Docision rvill be based so!elg on the testimony and zvidenca provided, 
R B ~ w ,  during the hearing or a Final Decision may be issued by default purslrilnl to SDCL. 
i -26i-,ZG. After thte hearing, the Commission will corlsidef all evidence and testifirony that 
wus pw~anted at the hearing. The COrnrnission vvill t ien enter Findings d Fact, 



rite Commission shall determine whether hlSP correctly determined bvi-tvho are the benefitted 
wstonrers. The Commission's Final Decision may be sppeeled by the  parties to the-state 
Girwit Court and the state Supreme Court as provided by law it is merefore 

Pursuant to the Americans with Disebilities Act, this hearing is being h3id !n a 
phyciaa!ly B G C ~ S S ~ ~ ~  location. Please contact the Public Utilities Commission at 1-800- 
SJ;Z-q'782 at [east 4fl hnr Irr nrinr 8- 8 h ~ .  L-- - : -  - .F 



BEFORE THE PUBLIC UTILITIES COMMBSSla%$N 
OF THE STATE OF SQIJTW DA,KOTA 

IN THE MAnEFE OF THE ONE-TOME SPECIAL j AW4ENaED QRDEW FOR 
UNDERGROUND ASSESSMENT BY j ANBS NOTICE OF HEARlNG 
NBKTHERW STATES POWER COMPANY U4 ) 
SIOUX FALLS, SOUTH DAKOTA 1 EL99-839 

Siaux Falls ordinances require Northern States Power C>ornpany (NSP) to relacate 
averhead facilities in the downtown Siaux Flslls area tc underground whenever the streets 
are resurTaced. Certain streets in ciowntcWr: Sioux Falls Lrfsre resurfaced in 1989. The 
NSP Tariff provides that NSP will comply with lawful orders of a municipality and that NSP 
will charge the cost of the project to the benefitted en~storners. Seuth Dakota Electric Waf@ 
Book, Ser$ian No. 6, Original Sheet No. 23, Section 5.5 (effective 12-16-96), NSP 
determined that t!w benefitted ci~sturners in this matter wet-e NSiR1s Siow Fatis customers. 
NSP determinod that the breakdown of the cost of this project 1:u the individual cust~mers 

wilt be approximately $2.00ihs1dsehc31d and will be placed on ?:he ~bvernber 3999 bilfs.. 

"The Commission has jurisdiction in this mafaer pursuat3 to SDCL Chapters 7-26 and 
49-%4A, specifically 49-34%-2, 49-3414-3, 49-34A-4: 49-34A-6, 49-34A-8, 49-34A-1 t , 49- 
34A-26, and 49-348-27. On November 1, 1999, at a regular)y scheduled meeting, the 
Commission voted to open a docket to detwrninc the definltio~n af ''benefittecf c~~sf,ornert' 
in this matter (Commissioner kaska Scholenfeider dissenting). 

At its December 28, 1999, meeting., *Ihe Cammissia?, amsidered haw to proceed 
with this matter. After listening to comments, the Commission voted to hold a hearicg to 
determine whether NSP correctly deterniined who are the benefitted customers. 

A hearing shall be held on January 2327, 2000, beginning at 85BaQ o'ciock 
Ar9b-k.Pa1 CST, in the Minnekaha County Commission Meeting Room, Irz,mted an the 
second Floor of the County Administration Building, 415 Ed. Dakota. Sioux Fg'lls, South 
Dakota, ,411 persons testifying will be subject to cross-exami~a~tioi-t by the pertias. 

The issue at the hearing is whether NSP carrediy determined 1n;lif.m are th@ 
benefitted customers. 

"The hearing shall tie adversary prwceediny ~ ~ n d u r s f ~ d  piii.t;uaff~t to s@.Ct 
Chepter 1.26. All parties have the right to be present and to be repreyanted hy ail 
attorney. These rights and other due procsss rights shaii bz .f0rf$ita,d if 619t exerci~ee7 
tile hearing. 8 you or your representative -fail to ,appear at tho time and glace s%";ar the 
karing, the Finat Decision wilE be based sslely or: tt"!e testimony and evidenca p;ovi@~~, 
if sny, rJwirtg the Rc3aring or a Fina! Decision may h s  isst~8d bj: default pursuant tin SDC: 
?-26,2Q. After tklo hearing, the Cammission will cclnsider aii a v i d ~ n ~ ~  and fe.btimar:y t ~ x  
was prw:lei?ted at the hearing. The CZammission wit1 then errtoif Fin&flgs af Fact, 
Ganclusions ct Law, arid a Final Dsciainn re@%dir?~ this rnsitor. &* a resuit rsf .the kezing. 



the Corrlmission shall determine whether NSP correctly dslermined who are the Senefitt~ted 
customers. The Commission's Final Decision may be appealed by the padies ro the stale 
Circuit Court and the state Supreme Court as provid,. =ct by law, it is ther'efare 

ORDERED that a hearing shall be held at the time ;$nd place speciesd @hove s n  
the issue of whether NSP correctly determined who are the beneatfed customers 

Pursuant to the Americans with Disabilities Act, thils hearing is being held il; 2 
physic~fly accessible location. Please c~~tatad the Public Utilities Cammission e( 1403- 
332-1 782 at least 48 hours prior to Ule hearing i f  you have special n?ads sa anangemenis 
can be made to accommodaie you. 

Dated at Pierre, South Dakota, 

CEWT:FCCABE OF SERVICE 

Date: .-- 

(OFFIClAL SEAL) L - 1 1  



5 0 3  S O U T H  P I E R R E  S T R E E T  
P. 0. B O X  160 

PIERRE, SOUTH DAKOTA 5 7 5 0 1 - 0 1 6 0  
Sr+ElrU W. HIIRTCHS 1081-IS63 
%Art?. IfCrLO~MlTW I 5 6 P I - I  B6Li 

Mr. William Bullard,  Zr. 
%a(:ect~tiv@ Uii.rector 
Public 'LJtil-i ties Commi.ss ion 
State Capitol 
560  East Capi to l  Avenue 
Pierre, South Dakota 57501-5070 

RE : H8'E" aGUbLkBT(3rRY ; LTmER-SRBT9%63 &SSX%SWI 
nacket N o :  EL99-019 
O u r  f i l e :  0185  

Bear B i l l :  

EncJosed are or iginal  and 1 0  copies of a neari.ny brief on behalf 
af MSP i n  thirs docket. Please f i l e  the e n c l o ~ ~ u r e .  

W;i,tl3, a copy of t h i s  letter, I am forwarding a copy to staff 
c p i m ~ e l ,  Karen Cremer . 
You3:~ truly, 

ADAM, GERDES & THOMPSON LLP 

ccjenc ; Karen Cremer (hand delj.vexed) 



OF THE STATE OF SOTJTH DPaOTA 

IN THE MATTER. OF TIE Om-TIME 1 EL99-019 
SPECIF& L.?'EIZG-ROTJND ASSESSMENT 1 
BY %3(3RmEm STATES POWER COMPANY ) XSP'S H W I N G  BRIEF 
%N SIOUX F U L S ,  SOUTH DAKOTA 1 

Raxmant to the Commission" amended order far and notice of 

hearing, this matter has been se t  for hearing in tfis Minriehaha- 

county Cammission Meeting Room, County Administration, 

415 North Dakota, Sioux F a l l s ,  South Dakota, on 3aruary 27, 2 0 W ,  

beginning a t  7 : 0 0  p . m .  This brief is offered to the Cummissian as 

a ~icaternent of NSPFs legal position in this ma.tter, 

Under Siaux F a l l s  Ordinance Sections 41-130 to 41-132, it is 

ths pol-icy of the City that all overhead lines must Ssa placed 

xxrrdergsa?~nd in urban renewal areas + Section 43,- 132 sets f orkh tila 

general policy, i n  p e r t i n e n t  part as Eollaws: 

Inasmuch as the undergrounding of overhead lines in the 
urban renewal area w i l l .  requir-~, a large c:ayital oucl.ay by 
the affected utility co'mpanies, it is reasonable that 
those utility companies rece ive  at. least a paxe:i%l 
contribution for t h e i r  expenses from the beneffttcd 
customers and inasmuch as the customers musk. convert or 
adapt their utility i n l e t s  to receive the  new underground. 
nervice, it is necessary to require them to pravide at 
their  o m  expense such new facilities before czvzx-head 
service is removed. I t  is 'hereby declasecl. that, excepr 
as is otherwise provided by this article, such 
undergrounding and con7rersions or adaptinns rerrdj.rad 
thereby will be implemented and govs;2rrled by a geaeral 
written policy prepared by the affected .atsblity cc:npzw~y, 
proivided t h a t  such a wri t ten policy and any amena~enks 
thereto be first approved by the city, 

HSP'B written pol icy  is its t a r i f f ,  wliich was duly approved by khis 

C s m m i s ~ e i o n .  The tariff recpires the eontpa3:'y to con:pLy with lawgrrl 

axdars of the municip31i.ty and to charge the co6t c.f t h e  pr~:j~rl-l= EO 



t k a  barxaf i t t e d  customers. NSP determined tha t  the  beaef i t t e d  

cus~omerfi were N S P 1 s  Sioux Falls customers. 

XC ia clear t h . a t  a properly filed and approved tariff 

canstitutes the law of the jurisdiction regulating a public 

t r i ~  ,,~Lity. x + American Phage- Inc. vs .  Northwestern Bell Tele-ze 

?&mawl 437  Nhl2d 175 (SD 1989) . The IZom~ni~sion' s rules prov-ide 

t h a t  upon proper notice to the Commission and the public ,  the  

2 a r i f f  becornes effective on the da te  s ta ted  in t he  tariff ~ z n i e s a  

s h s  Cosmissi.on suspends the operation of the tariff, &%!G 

20:1.0: 1% s24. Here, no such order was errternred, and tne tariff 

stands approved by the Comn~ission , 

By stakute, ESP is prohibited from favoring one customer over 

Chr o t ier .  SDCL S 49-34A-3 sta tes  that " f n l o  ptiblic utility may, 

as ra  rates or service, make cr grant  an unseasonabls preference os 

advantage to any persan . . .." NSP has an obligation to both its 

ather ratepayers and to its st.ockholders not to subsidize one 

t3sgrrkEnt of i t s  h s i n e s ~  to the expense of only  par t  of 

rakepayer&. S D c b  B 49-34B-6 requires that a11 rataa be j u s t  

roaeone*3.a, A11  of t h i s  simply mans that; NSP is a 

cwl3,ecl: for  t he  sercrices which it provides from those cus 

khac arc benefi t ted by the se-vices. 

The; R;z~c&cause  Dict i0~zr-g defines benefit a.s *anything thac  

. a  advantageous or for tlxe good of a person or thing." The 

c $ , t % z ~ n @  of t h e  city nf Sioux F a l . 1 ~  have, thrctlgh t h e i r  ~ 1 , ~ ~ t ~ d  

~:cpreaentakives, rhft Ci. ty G'owrni.ssj-on, determined that charges s ~ e ~ l f i ,  



86 are involved in this matter axe beneficial KO the citizenry as 

a whole through the urban renewal ordinances mentioned above. 

Thus, it was entirely proper for NSP to charge back the cost of 

undcrg r~ . t~nd lng  to all Sioux Falls rztepayers. 

C.fClzerrs V k . $ J i t ~  Board vs. Illinois Corn~g:rce C o m i ~ 1 5 ; i a ,  1515 

I l l .  Zd 111, 651 NE2d 1089 (Illinois 4.9951, insofa r  as it is 

raPevarrt to this case, involved. a question of whether coal t a r  

clueanup expenditures at f omer sites of mai:uf actured gar plants,  

orem costs generally recoverable i r r  utiiity rates, despite 

~(S r ig~n t i ons  that the cost did not directly provide b e n e f i t t o  

cur ran t  utility customers. The Illinois Supa-elme Court upheld tke 

Comnaissi.on' s determination that the coal tar rmmediatian ex;ir;exlseB 

were recorrerable from ratepayers as benefitted custoners. 111 

seeking to overturn the Commerce Commission' a determi.n&tion, the 

Citizens Utility Board had contended that the cleay~up costs were 

historical .  costs that were unrelated to the provision of cuarrerll 

service. Xn upholding the Commerce Cotnmir;oiont s determination, the 

Xllinois Supreme Court stated 

However even if utilities were required to pyove that the, 
coal tar remediation expenses d i r e c t l y  bene2itced 
customers, w e  disagree with CUB'S narrow view sf %&at 
types of casts and expenses benefit customers, As bath 
th-.I, Commks$ion and the u t i l i t  Fes note, expenses cammonXy 
incurred  to comply with Lhz mandate of fefi,eral aad state 
law have h i s to r i . ca l ly  been recoverable from ratepayers, 

ci r,  he same vein, i n  t h i s  case, the nandate came from tSc  Clgy uf 

,Gli~*a;.: Fal!l@, and 'cbc beaef i t t e d  customers were NSPt a Sioux Fa l l s  

raKepayers. 



I n  a:'lcthe,r case, S t a t e  of Oklahoma v s .  Oklahoma Gas and 

&&g~Jt&-~~mwsny, 5 3 6  P2d 887 (Ok. 1975)  , the Oklahoma Supreme 

C31rt caneluded that . . . promotional practices which are 

xeasonably calculated to improve the utilities load factor and 

be:r?afiE: all custumers by reducing the average unit cost czf energy 

are? nnot unjustly discriminatory, and pro hi hi ti or;^ against suck 

gracfice~i constitute an invasion of the discretion res$rgc. EQ 

@?sparate management. " As in this case, it need only be shown that 

v;hc behe f i t  was a tangible benefit which woulld be txaced to the 

ratepnyess.  The benefit need not be a direct  monetary benefit. 

Pram both the facts and the Is.w, it is clear that the citizens 

af S/OUX  pall^ aa a whole benefitted from the undergrounding order 

L~iriied by the City of Sioux Palls. Thst being the case, i t  was 

apprapriate for NSP to determine that its Sioux Fails ratepayers 

were the benefitted customer and to charge back the cost of the 

zneergxaunding to all city ratepayers. 

Respectfully submitted this 26ch day of January, 2000, 

MAY, ADAM, GERDES & THOMPSON X&P 

Attorneys f u r  Northern Stares Power 
Cmnpany 

5C3 Ssut.h Pierr3 Street 
P,O. Box 160 
P i e r r e ,  South Dakota 57501-UIGQ 
Telephone: (505)  224-8803 
Telefax: ( 6 0 5 ) 2 2 4 - 5 2 8 9  



CERTIFICATE OF SERVICE 

David A .  Gerdes of May, Adam, Gerdes & Thompson LLP hereby 
certifies t h a t  on t h e  26th day of January, 2000,  he had hand 
delivered a true and correct  copy of t h e  foregoing i n  the  abnve- 
captioned action to the following a t  her l a s t  known address, t ~ -  
wi2 tr: 

Karen Cremer 
Staff Attorney 
Public Utilities Commission 
5 0 0  East Capitol Avenue 
Pierre, Dalcota 57501 



Re: Te&hony on sm6;kge imposed on 1dSP customers 

Backgouod: 711e City of Siom. Falls, by ordim= required I W  to replam a 
%dly operaliond overhead power line with un&rgowd Ci~ilcaities on 12th 
~a&t  in dow~~ko~w Sioux F-a& at a cost of $108,300. The City refused to 
pay se NSP d d t d  a sme:hrxge to ~reccpu~gx thiea costs. 

We tiebvgs policy is wrong for the fallowt~g reassoas: 
1. Since &c City requested the project it shauld pay- The cast should be 
iacfuded w a part of city b z ~ ~ h m s  ie hueekd aad paid fix via special 
S$%~IRW@ OK O&E &% S U P P O ~ ~ ~  Gi@ ~ K X ~ W & .  

2. Aaow&g tbe surcharge wodd set a prec ih t  whkh would give 
Cmvermeat entities the pourer to create su;charrges &om t h ~  Telephone 
Company and the Gas Company as weU as the Power Company. It w~ould 
give the government entities fie rein to require these typm of projects 
without includbg the expen&me:s in the budjeting process and witbout 
being wowj&ble to the taxpayers. 

We respecmy request that you consider these comaents before rewhg 
yol$r &cision, 

Z$ hcereiy, 
Everett md Helen 1Wmg:n 
436 South Co&h 
Siam Fds,  SD 

? / 
&;p&a#s/*-fl*. 





Page 5 
1 u f 3 ~ * ~ j i i ~ i i i a t i c n  hy the parties. 
1 
% Tttcl ectltlmissiou k final decision may be appealed 
% b:f &e p d e &  to the So~~tls Dakota C a r t  -- to the 
4 .%te C i r d c  Court and the Sfate Supreme Court. 
$ ;R!$$+E TVic9t. wi!l act as commission counsel. Shc 
5 may pravide ~efommen&A rulings on pocedu-a1 and 
7 euidmtia;y mars. The commission may o v d e  its 
3 m~z~sel'~ preliminary rulings thro~ghout the 
51 lmiring. If not over'ml~d tls prdhinary d.n,gs 

i0 will 'become t k  final rulings. P,f tihis L i e  I'm 
t i  gain8 urn w a  to Ro,la~pe to corndllct the 

[, !~cm+ng~ 
13 143. AKTS WEST: First 1'11 ace appmr;mces of 
k4 &c prnties, %$in 
15 MX, ~firnfis: Yo1x Honctr, Pnn David k ~ k s  a*; 
28 P h ,  South Dakota, tfx: kaw F i  of 34ay5 Ahm. 

f f t‘js?rdsj~fi & T ~ ~ Q ~ ~ s o D  of Pierre for Xofiberr, S m ~ s  Po== 
X @  c~mpnny, 

MS. AlLTS %%'I%% Commissi@n sraff? 

MS. NE'rs WEST Does anyone have my q m h g  

MR. GERDE.5: Yuur Honor, 1 simply wmt to 
mtabl2,fih SOW preliminary things so we know w-m~ ';ne 

C W 1 W Y  BLIG: Can you in tht back kz? 
A WWBs: Are the miaophones on? 
C;lLURW BURG: You think tk j r  are on? 

1 4 dilcr'lt thi& filey we. I don't know how to tlta 
S 00, Does miybody know: how to turn rhem on? 
G Iwzw w all ri*? 
rn MR. GEIDES: I can qeak LIP. 

W ST~AIR.!UN\: BURG: Jmt & the witnesxs to each 
9 s p d c  up becaw we do lwe  quite a few peop'le. 

10 MK. GERDES; I would like to dctennine for the 
1 i txxx~rij same preliminary mar~ers. First of all, as 1 

t 
cia gndwsnad it rhe parties in this case are staff and 

11 J Nsp. ztm not nwKe of say otho iotervmtions. 
%4%wld ibitr be x:zrnm~? 

! 1% bfS. WI-T?, 71XiiCST: Right There lt;3?~mJt be71 any 
j I b ;rP.Imm irzrm~mths. 

/Ii 
%%m, G~LBE Sa myi13e ~1s.e h a t  :& to 

[18 ~~a5rzz B + I ~ W  ~ W Z J ! ~  do s:, ~rmder the h&~idu;?l's 
I I M 8 g r  33 apjnmr isl~ih ippms in cormcis$ionls 

rdcz ss ZLI-i D-01-15~,06. h that cc~vkc'ru? 
M S .  ?.iZLYS Gi5EST: 1 'di~:~ie so. 
?-tP, @EItDiB 1 hive no cpeniag siarerumt KSL? 

4;s U s  .r_;.."Ei !SrrF&!T: Ms. ~ s p a e : ' ?  
- k * ~ ) m ~ I t r . a * r * L * l ~ - ~ * p - u l - i - - - - - - - - l - -  

Fat @a?%, C%\EE& rf6@5) %32,-1272 





1 overhead? 
z A. It varies for a project of 

5 Umidergound is appro 
fi the cost of a simi lar  

9 serviceable before 

13 A. For reasons to c 
"be b1uc ;SS J indicated me the city blocks that 14 Q. You codd have 

!:&c rdka%ce &is X in blue, tk box here is the 
2 $P3:%$!rlrsgt~m 4*"&triIiota. 
3 <j :%?g&$rb, tl~atb b t w m  what mts and what avenues? 
22 -% ha$ri%wt f 1 ih S r m t  aad 12th S-t md between 

t A l had a ~mwtrmt!on wiih Lyk Johnson of the City of 
2 Sioux Falls, Director of -- 
? Q 0f P~%.tbiic 'iiPurks? 
4 A fba)tiic 'Works, sorry. 
S Q, A11d tvE~at vcw the substance of your coinversation as 

snqi t b 1 .  ha was n street project coming up, and 

22 PZA:E-E. 'LZ~fcil.'s;oounc~ is more expmsive. Su o m  

94 Iiws a'vmhmd. 
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4 i (i 1 may have asked you this question, but, really, in 1 ? &is cirumstame that we were faced with here, what 
1 s n s  the o ~ i y  benefit of andergrounding that line? 

I i A 1 !hhI: from our view, the ordinance exists for 

f $ e:ah&ic purposes, some beautification of the 

? Q. Would i t  be fair to say there was no operational 
8 E ~ O B  eo put it mdergroumld.? 
9 A. Hot fxom NSP'S perspective, no. 

:b a, So c3id yo.& then go through an analysis of who the 
k~~er'itcd customers were? 

142 A, I %tent tlrrough a mental exercise. You know, it's a 
13 short list of folks who I think might be available to 
74 pay for a project like this. The h'sP shixel~olders. 
15 f didn't think that was a fair -- fair to charge 
f $  tixm, They di&lft ask for the project. They didn't 

We looked at the folks who live in the: urban 
19 ~ m w a l  wea. T b e ~  are about tke% hundred of those 
st3 ~QIIF,~, thirty of which me residential customers. 
31 'Iki c ~ s t  of the project was about 6108,0011. So if 
22 y w ~  divide &at out by three hundred it would be 
,za several hundred dollars for each of those customers. 
4 It just didn't smm fair to them. 

We thought abo~xf the folks who live dong 12th 
*I#..-,*.- 

Page 18 
1 Street. %re's only, I think, seven cust~mers on 
a r3% north side of 12th Street. So you divide that by 
3 seven, &st doesn't seem reasonable. And thc logical 

conclusion, I ~~ was that we believed that a l l  of 

Fagc 3 91 
E 

i activities? 
1 A. This tariff is on file with h Public Utiiiti~s i 

1 
3 Cornsmission and it h a  h appritvd by QE 
4 c~~miiission, and it saves as a policy deGce3 L 

i 
5 think, that guides us  in our operation uld hcipr 3s 1 
6 to answer qu,esticjns like &is one. 
7 Q. And if NSP vtmted lo chmp ?hr, poky that's ,w 
8 forti+ in this tariff, what warrld N5P ha= is do? 
9 A. We would nczd to file tv+h ik Swtk Q&o:tr PiibZic 

lo Utilities CoznmisGon fm approval af &A% change. 
I 1 Q. So you just (m't go out arad change your polScy, yo2 
12 have to havc ?he pennissiotz of alnc comissiotb fo dei 
I3 so. Is that c ~ a m ?  
14 A. That's corrzr:~. 
15 Q. So ultimately thcn the $ '1 08,000 mrip af ptojea 
i6  si;as deaIt back to all of NSYS sritsdomers ixt Sior.ix 
I 7 Falls, is that correct? 
18 A. That's conetzt. 
19 Q. And if I m d m t ~ d  y ~ ? l ~ .  &stinr~nq+ wrrecdy <wa 
20 reasoning \V~&S fhzt &this was sarna9u'arg tl.3~ wa.5 
21 ordexd by the civ comksian, axsd zk ciq 

1 
I 

22 ~ommiss ion~~s  were d ~ ~ d  by GE citizens of Siowc 
23 FaIls and so thus ylou vfsough~ &e h 
24 fairest t h i~g  to rjo vi~uZd beto &ag?$ it to akli 

I 
25 Sioux Falls customers. 1s that essmtidly what your 

---" 

P s e  4 
1 t eshony is? 
2 A- That's mrrecii. 1% belim that the city ordinam 

t 

3 is p a s d  by in city council who rtpmriii ali af f i  

/ 4 citi~ms of Sioux Falls, md wxe~lwttrf h?; &U= 
9 QK residents of Sioux FaIls are beneficiaries of 
Lr this, and that we chose to select all of NSP's 
7 clmtornars of Sioux Fails as the bexfited c ~ ~ s f ~ r n ~ s .  

5 FotLs. And in our mind that g r u q  uiaald k &E 

E I.meP& customers, 2nd ?;SF% b a t  proxy fbr f i t  
7 group of k~cEit9:I: mstuurao k dt d >isBqs 

& Q, Show you wh8tt's Lxen malad ;2s Exhibit 3, and I'li 1 8 c u s r m 5  irr Eiam Fa!is. 
9 a!ik you what fi8.t is? 1 9 Q.  add this ~:,m-p!wx se-viec 1~121 yorr'~:~ 

i 
t o  A, E.&ibie 3 is a two-page e~dlitjit. 71ie f ixs t  page / 10 md that you rhos~d w a E&iri! i,  u~ui i '  ;hat )W: i: % 

1 : 1 shows t lx  three city ordinances, Y thiiik f i a t  c m  1 ; i main fccdc- 7.- .I;@: or isanm;;xtk$rm lrm? 
I 2 ~ i e v a n t  I.~c~c, 4 1 - '1 30, 4 1 - 13 k ,  and 4 1 -1 32 that ded i2 i~. It's n r ;dn  dimf'butisri fmde lira. 1 
13 wieh fir,.;i is tkc definition of L% ~xban renews': 13 Q. How, you ~aIIred zbur;t -- in g&ojr?g C?ra~@ ~ Q J  

I 
14 iwea and rhen t l ~ e  ordinance that i c q - 4 ~ ~  us to move / 1.4 analysis a i  ~ I Z  w'aur parpit L*.RI ~ h l :  P W F ~ ~ ~ C  tk. 

I @x ~ v e ~ h , a d  facilities, And hzn the seco~d page is I 15 p ~ . y  -- yc~t tlkcd about gi~, xrttsimm 113 ur$!an 

1 
$16 a page from NSP's tardfl book drai's on ~ N E  811d * * 

:a  remi#al axra. It's mle; is it nDr-, ib 2qe 
1 

37 xpproved by the Soufh Dakota ~ ~ ~ b ~ ~ c  'CPdlities 
i a Commission. If's mii'dled Sectiofi 5.5, "T4eplar:er~:nt 

17 I;&I#: was undqra~nrd  &a& psf?pl~ u!a~~$ drat !I?& 
r 8 also b i I  !a 1,ay kx tzm hrrakups frs :5& m&~psd;i~r~ 

i 
38 ct-f f)verbead with STndmgir~~~nd~'' i 19 !iae. im' t th%t ca%xctd! i 

ha. G E ~ ~ E S :  And ~ ~ ' 1 1  offer E:xlliblt 3.  20 A. TEwi's cni??r.z:t. I $.cijr;-~ ~sve=i ct~s~>a:ez,"a Gj3:3g-1 ;:+ t 
~ i i l S .  A%T$ \WEST: Any objec~iorn? 21 Smzt fix! an wb'tlrk4, ~ezvicc, a:vi i:~ ~ r $ f  2~ b i 
MS ~ftE?vlER: No abjection. 
M?. WTS v,T.EST: It's admitted. 

t 
2;: able to -mixxi: !a &K ixw ~~rkqg-o;~;;r! systa:~ *hq 
23 h id  LO hkc ar: ~deictfiti3n 27. GI&; C L p c ~ g ~  .IF"IC! 

I 
2 4 rmnziecl b i :  57, s L ~  ?B ki&t\:F1 [ k i t  xwli"  $2: ~kqfi>;:;:gt?, 

Z 
124 KsP's stm&]ohg in kma of how ii governs NSP's 25 sjis"u~n. 

i 
- - -  1-- t 

L*-*-,-*-- F l l i . - . - ~ - + - - - - - w W  IP-Y*I-II,*I-.*?UA.-.U~~ai.i"Yr &ayw % 
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i 
&51~ the hefitid custcrmtis as ail of folks j 1 

wc explored the psrzibililyof ik Cii~'  of S i d u ~  
2 in the City of Sioux 'halls. t 2 Falls makributkg la tkh pm$i"t, Az& %% 
3 \a. So is it not mre thax -- NSP does not m 7 e  the 1 3 dctermir*rd that the c i ~  did aor a =brni~: 
4 r5timx-y of Sio~x Falls. So when you detmninned f 4 & "J.Iz~~ aad we RQUS i23w w gt3 ekwh$zes 
5 that the benefited custonlas wae all of the I 5 Q, And " o d  an did yo12 &=rim a347 B 
6 citizens, that's S O R I ~ W I ~ ; ~ ~  inconsistmt writti the idea 1 6 

to me ?ha2 thEy hm a l a  ba*. ? 7 ~ y  am isms 
7 that alf the pzople benefited but only NSP customers j 7 

bands. i I%& you hwr. f e v d  mebaaisms to pry 
8 in Sioux Falls are going to pay? 8 So on basis did you decid.;. @~;xt rdv3id?iCi ifia 
5)  A. That's c~mwt. NSP does not serve all the ~JSt0rxer.s 1 9 a rntxbznim~ to pay? 

lo  in Sioux Falls, but we do serve most of the cWine3 / 18 A. 'fka* it umwsssb'on with by!o Johnson of L Q  Ci 
1 1 in Sioux Falls. But we don't have a c e s  io certain / I I of Sioux Falls. 
12 customers of the city, the mlmicipal or the co-op I 12 g. En 0"f. i~ a r ~ d s ,  you're zcccptitrg what $q srjd nbxx 
13 customers. We only have access to r>ur own 13 a mecb.nisrn &!&GI@ yea redly sgrtx ksz i s z y  & 
14 c m r s .  And vie believe that q m t s  a proxy 14 tky  dik hatrt3 some rne&&qjs~s B B ~  f2erea1liii hzt? 
15 for the citizens of Siorwr Fdls. 
I 6  Q. My other question, I guess, one of my o~her quexions 16 k f ixis infcirdifed by the C3.y ~ 1 %  Sgn'c1x F&E$ &;a.t h y  
I? would be you said, aqd maybe that's not exactly what irilt going to k abk lo pay fog aEd$ @ ~ j e a  gzbd 

1 
18 you meant, or maybe I'm interpreting what you say. 1 18 that I kd to find amoW way fa py his 
19 g a k x d  that when you i ok& at how you were going 119 project 
1Q to mover ~ Q W  wests, a d  you had your m n v e ~ t i o n  20 p. i guess I think I mde  my point ims. You said* EW;. 
21 %pith tlae City of Sioux Fds, you said you looked at 21 tint it cost apprmk~ntdy m * i ~ ~ d * ~ - S a . I f  6mw more 
22 wfr,~ could pay. Well, loolcing at who could pay .-s 122 to dcr ihe imde~anc]:  eabk T&& ii BWS ZC;? dfj th2 
23 ia & diffmnt from m e  than looking at who is 

123 
abovcpo~ad c&.blo. And thc o-dy fy~uk tb%$ )?ju 

2.1 benefiting. There's a difference betwm figuring, 24 %-d Uzat ricxisia~~ was Q&& w lx~f htx 
'25 out h ~ r y  you're going - -+  to pay far sonething and 25 Fmctio~id , , , - W - - L . I " I 1 - ~ - _ e l - ~ e m a I L - ( -  ccq~prncnk W t S  &a2$c of dm m M c $  

Page 26 + PezX: 
1 deciding who balefib. And it seems that when you -- 4 which wc;k somGtRing xhg? $lw: cit? {kimd 
-asecI on your ovlm testimony here todzy -- you 2 ihzy iimught w+as ij;taykg far, Bktt is~il'f 
3 approached it. fialm thz standpoint of who could pay -- 3 it a h  m:nr e x w i v e  trr m-z i a~3  +Jk rsa&rgrbr;n.l 
4 A. Wen -- ' 4 wires 01.  at fXcaase I was Xrd rrr belkvc &at it 
5 Q- -- moi necessarily who benefited. 
a A. I th.k~k technically we looked at who we wodd define 
7 as the beefitad c~rsfornas. We arrived at, what. we 

1 8 believed, that a l l  of om custoraers in Sioux Falls 

/ E arc li~ bnditet! c x s t o w s .  
1 lo Q. so does that mem you're chfin,ging y ~ s r  *i%nony, 

5 was? 
6 A. i dttn't have specific &tr, h e z ~  witb *a tsn!htl$t, j 

7 wodd have tcs 153k in tct m a i ~  tmafi~x c~s t s ,  j 
8 gti@s car? $217 @~%t 1 %L~YI\X= h t .  - 
9 Q. Because 1 'Ihnu$!ii f asked you a ~ c  aid p a  eerM n.:; 

10 &at it .uns mon: cnpnis i~~  tn r n & n ~ d t  undga"&~t~;rnd 
$ 1  bemma 1 heard you say thtit you locked 22. -- first ! E -.vir~: thati it t t . ~  ~30t%~-gio~a~d #.ire. 

18 1ha.t t"sr2y &dnlf have my mechrmism ti, pay g r w  
17 aceplted 1 17 &$ha! abat  bayk& much i t  cast tlwe wyq,ta nm: i?%;fi if2 

!I8 A, W d ,  1 w s  11sia3, I sup~csc, b!;~ word$, klk.~;~ I G m&s sjxrid co;ivs=xe;i~n% to be aMe iera MB ugt 
119 43 pay, as being synonymou with tk benefited 19 thk x w  s:~%tc~n. C ~ u l d p u t  Gnrb ale m&; that 
1 GuStICtmr~. 

2i  a. is it +me &at at urn pcbhf you tha~gM may5* il w3s 
20 Cost w$d~? 
21 A.  I ccr~dc! ccrrfainiy ask. J &ink St's -?-pripua& r~*_tit;zi 

' 2  the City ~f Siarm Falls who kmsfited md they toid 22 bChw 'hrn anti &cir ~tectrici3st~ If dq'w 
23 you i 'a t  t h y  had ao mcbanism to ?zy, k w s  ;i: 223 xviiting 10 share it, mc,f srnppae$ but ct)itfd 1 

~thi.li~;;: @m's what ycu mid fise today. 124 ssk. 1 
1 had a i~~a\irndatica 6th h City af Sioux Falas and 125 1 

~ - " - - . - - . m m v - - - ~ - A - - -  
ca;44%sicJxi$1k --..--.-------~~*~i XEis~x; vhayA i a$ &%w,, 

P@ Bmk2 &txt W ~ O -  (605) 332-1 272 Page: $5 - P$ge 38 
Y d  
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1 EXIZRIINA'T1C)N BY COMhiISSIONER SCHOENFELDER: 

2 Q. RfIr, WWilcox, just looking at your ~ f f ,  the tariff 
3 that's filed wit5 the Public Utilities Commission 
4 versus, and I believe it was 4 973, if I'm rea&ng 
5 tlio Sioux Falls Code correctly. 
ti A, Yes, 
7 Q. That wa? ?he Sioux Falls Code in 1 973. The 
B definition of urban renewal is quite different in 
9 wllmt you file as a tariff md as what Sioux Falls has 

rn declmd their urban rcnewal area. And I think theif 
r I urban wnewal area, if I'm reading it correctly, and 
12 T might not be reading it correctly, but it's 
f 3 borde~cl hy Fourth SQeet and Minnesota Avmue and 
14 42th StTwt, on the south znd Milulaukee. It gives a 
115 definite area surrounded by it. And to me the 
15 dcfiraiticm that's filed with the PUc, in order for 
17 fiat to be a renewal -- an urban renewal area: if I'm 
18 rmcting the tariff correctly, yo:a wodd have to raze 
r9 '95 percent of the buildings. In other words, 
20 75 percent of the existing b d d h g s  would have to be 

nselt! -- 3awdrwy 27, %@at - 
Fagc 3 1 

I Section A, where it t ak .  about -- the smnd 
2 sentence -- the bexfited ctlstonmms will be charged 
3 the value of. 
4 C O ~ ~ S I O N E R  SCHOEWFELDEB: ?%at's zrfa I haveC 
5 EXAMINATYON BY C U W N  BUKQ 
6 Q. First of all I'm rcaily quite bis~ppointed that tlac 
7 City of Sioux Fdls did not &case: to in&nr:n1: 
R because tky'rc the ones that iniriafed tiis in f.k 
9 first place, and yet WE $~VG no way of ski f ig  &aa or 

lo  questioning; them or anything else. So I'm redly 
I 1 disappointed that they've ignored this cmft-leely 
12 because VTC did notice them ~f this karing. A ~ c i  I ifu 
13 have szvevenlil questions. Have you ~jndcrgroundrd awy 
14 other lines in the itLribzn mewd ma'? 
15 A. Yes, we have, Commissioner, 
I 6 q. And how were those hand28 
17 A. It's my umferstandhg &at, in each of those ci,ilt;~;.s 
1% there +were new buildings k i n g  mnstructed $hat 

1 9  provided ncw revenue that justified the hem! af thaf 
2 0  ~ d g r o ~ d .  1 do~?.'t k n ~ #  -- 1 don't belicstz that 

121 
d c ~ i a ~ z d .  So they don't really match as far as the 21 any of thos~e projects aue -- were of the rna?Gtu& 

1x2 definition of urban rsenewd. Isn't that correct? 22 that this unie is. This was ts au@e-pi~asc wva3z.;ld 
23 A. I'm riot sure that P agree with that, Commissioner. 
24 Q. X would Eke to have your interpretation if that's In the other cases they n%n: Qrpiczilly an 
25 possible. 113k1trl where there ~ ' I P ~ Z S  just a few virrs --- w"--*+ 

Page 30 P a g  32 
i A, M y  un&rstmding of the tariff, Section 5.5, I running down an dallcy formnylw a hdf a black, ~%r3 

"Rcplawrntznt of Overhead with hderground," md 2 example would be over 1er.c on -& it's 3 It+ sand 
3 &chn B, "Urban Renewal," I don't -- I don't know - 5 Phillips, thicrc was tla Rautsm b ~ l d i o g  Tkrc %*a5 a 
4 that 1 would agree that an urban renewal area means I 4 fire a n~unber of p y e w  ago and tk Hanwo hdldiq 
s rhat 75 percent or marc of the buildings in each 

5 6 block arG be@ deenaIisheb. 
I 7 Q. 'F1zritqs i~ yazu tariff tbough. / 8 A Thc way I mad &is is that ir. an urban renewal area 

P wl~reinz 75 permit or marc of the trtrilcfiags in each 

11 e $la& are 'king Lmoiistled. !5eparab: concepts. 

I 11 4JI.'3an renewd are% i,cn it goes cm ro state, 
ra "Wkre~n, in each block, 75 pmcmnt or more of the 

5 bmcd do:ml. And we bad c ) T : ~ ~ E J ~  lirg ha :k& 
6 allay to tpK: exit of that Rmsca buildi~g. And ?;EX! 

7 a -3ew bank b~Sding ha since b 2  c~73~?m~tl:I and 
8 the city ityrdinancc ~qi l - izd us w -- and hilt a l k ~  
9 was res&dmd ax~d SO the wtentnamm reqx~ircd iG 

10 move &osc ovmka& fxifitia ic t;nde~grc~~:nd, b ~ ~ t .  
i i tk fact t h a ~  the rlcw bank bu3gmg ~ $ 3  tom 
12 provided eno~gh sew inmcrr~~~ial  r&-crt:t~;nue 10 thiap'jq\ 

13 buildings arc being dtmoiiobed." And then it gws 1 13 our e~qe4ise. SO we 4rJI1'1 have to -- I grieSS tkuar 
14 021. i I ?  was tk k~efiting ewicmr w sua~: rwk canll: i,*f i! 
t s Q. &ad it snys, "The unclergroundlng is required eitlner 
16 by t h ~  wba11. rer~ewd plan or by orrjinance." 

117 A. Ri&l~t. 
18 Q. Anid so, you h o w ,  I guescj I codd accept the fact 
lr &ir! the Sioux Foils cr&ndin;incc then lmu,Id beconx -- 

I 5 ical2y without hving to go soxnet~;'ire el%. 
16 Q. Xf it tiaderstand :*at y0&'3+e said, &at tu17zs a .ai~dl:"ts 

i ?  wire than %&at tlris is, a kssgr wisrll? 

116 A. lI1i3f's me. 
19 Q. b &d dot mquirc xadp as murk EWE-: or werk.- ..%ad 

120 v;~uId be v&ar you woiald have m cyxmte by. But iile 1x9 rir fact wss thm you had a nm NSK,E++~ t k s  3 au 
21 Sioux Palls ordinance nter does r.o; defrnc wha a ? probably re cave^ cgn &&a: f i ~ ~ t  occr ke 
1 2  henefiied customer is. 11's just m your rnind er in 121 period oF h e :  Iflat'r difkifila benvccr, 
23 sniad basicxlllr, 1Ligbt:r 1:: n~,&rrd of moibctirig far tti& .~rr Cw zgt41~& uf 

A. In ray mind it's as defined in Section 5.5, ! 24 rccaset-i~g for &k -l?m- 
of O ~ T P ~ ~  ~ 4 t h  TJgldmg9:1~md," 

I 
j 2s h That's WEC.~;. - ----w-- u*uirr.i.e&wE+aw-bk*4 
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&&iih~r. UtiBGw &~&sioa --- H d g  eeaBadep~'se%!t! 'A' - 
I A ki wimTe urm. 

4 -"t, And abwf. thirty af those arc residential customers. 
' M y  m mihtials,  

5 p/5 rn t.tk no~fll side: of 12th Street from 
@ SWXYPS~ A*r~fw oxfa tn Maia there were about seven 
" ; B ~ w s ,  They W to xcanfigum their electric 

9 q, %WE mm~ n%idenri&l customers or; comercial? 
1% A I 1m thrm a%E di frnnercial, 
1x1 Q Oiaig. l3 A * a A. h m  w m w i ~ l  w-. 

13 Q LEE r~, ask ya4r smie&iag -- as long as you've got 
$4 rXzsll up thtrc. I don't h o w  if th is  is the mzp you 
r$ w:4, btnt if you -- wz;Ui rtuough the electric system 
tlrt: wit;;rU~ t~~ jwb % d~xurn, If you put a feeder system 
X?: frr, If .prou$1,11 a f&a Line in. Dxs  that benefit 
I & ~tay zhw @~ty wstamm plus those sevm 
1!2 @ur;tnrm%P yX,i'lo gets -t)lr: h f i t  horn the feeder line 

2 :f &a i'~& -- if' the f& line is burid? Who 1:: i:~m b feeder line, I gums, is ffze rigkit way to 
dd; 'a! YQLZ Lkt?  
23 A- Red$;~:;nn&Iy dl of Lbe cUstonzefs along, dong the 
74 fizdm line. ulilizc it, 
33 c? AE IJX way fram t ! ~  substatim clear over to -- 
"Alru-.ij-""..n*CrrrCrrr~rrrCrrr-Crrr 

A All '~'rwf to the goin1 -- 
% Q -- rflx mI>uw nmal area? 
7 a -a imt  ea %lap: W4:b fmkr, And the reason Y say 
J ahat I:; rlld t.m could n squirrel or a pole 
$ pmblm:! syttcx W that ~xonId cams ar problein in this 

- % of t h ~  pat= i ip3~i. Ure would be able to 
f 7 Q ~ P ~ X  8mm,aJr asp.\ apexl switch k r e  md cmmzt this 
6 tmcb ro xk JVCM f d ~  idid b ~ d  t~  en^ 1 Y f i b  fzr~aj thc Wehr rubsratim. SO l &I& 

j ;i; wwx&ly r17q.i.rd3r dong ihe f w ~ m  b e f i t s  from 
a,, ~ ~ , i . , , c m ~ ~ E , n w , , l , .  
j 22 Q. my. SOW? i?XFE bw ~ ~ j ~ r e  t h  wi& 

1 u L ~ t g  t x ~ r r d  b ordinance? Do you buy liner for 
my Q?&Y ;~mm, dl81 K6P m&x & I  detmniu~eon to 

25 kwy hniix %iml I kaww if H'm FI Bmvc'3~w aad I ji 
f & t.cqxu:@ it. titea 1 ;pay f'gr fbt, But 1 wmt ta knuw 
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1 a scction that deals with that issue if I can 5nd 
2 h At thc present timc tlie ordil3arice only defines a 2 it. Well, in Section 5 of our tariff book, it's 

tmtain m a  downtown. ' : 151;4,h51hifxTION BY MS. AILTS WIEST: 

9 r )  50 it ' it war a residential area and you had to bury I 6 -- md it. t ~ ~ s n ' t  u new area -- but they are required 

7 by city orrtinanw to bury the liaes, would NSP'S 

% psition be ~EIC whole city benefited then? 

3 entitled "Standud Installation and Exknsim of 
4 Rules," and in that 3 believe ~ d e  fhe -- &re's the 
5 t a r i s  that guides us in m&ng t l a t  dekmzination. 
6 MS. AETS WEST: %;f& you.. Did the 
7 comrrnissioners hzvc any more questions? 
a COmdlSSI3.NER SCHOENELDER: I have one more. 

9 6.. f sgsa  he^ s ~ g f g t h : ~  ~MSI  - your H ~ O K  1 
hwg IQ g&r; &ai an a cm-by-em basis. P nad to 

l f jmovi. more facts before I could comnmt an what our 
f?  pcrs13ec,tivc would be, 
IS Q. Is it b ~ ~ s e  if's a business area? Is that their 
Y 4 rationale rhiit everyone in Sioux Falls benefits but a 

13 rcsidmtial arm would not. be all the citizens of 
Irj Sioux Fa'Lls that benefited? 
17 A, Well, ! thini: again because we have an existing 
EH orfi~rence that defines ETI urban rmevdak area, a d  ii 
2 9 clearly requires us to move those fxilities 

O rrndmgau~qd, md i ref@ bad< to my logic ha t  that 
~rdin-mcr: is passed by the city council who represent 

of th dtizms of Sioux Falls. 
Q, itigkit. So mdw rha  logic wouldn't it bz NSP's 

pcyf&fi~n s residential area that was required by 
city osdinasce to be buried, that the benefitting - 
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f custom would be the people of Sioux Falls? 
1 A. 1 9x2 Ilcsitnnt to speculate. 

MR. GERDLS: 1'11 object to the qcl~,stion as 
4 king s~x'x:ulativz. 

ca~urssro~~u NEWGIJ: Well, T guess he should 
1 Q have, --, 1 fml hc d~uujd gsswer the opcstiora. 

1 MY. AIY.";~ ~Z?ES'T. I think 11c did. I think, he 
i % p ! - ~ ~ o i y  a~:isu~ered it. 
I 

i $Q. ~ n d  jwt to ckarify, do ycn anticipate thiit m m  
I 30 Lines wiIi have to be buried in this wbm rmcvvvvzl 

I 1 L X  1, apolc&ze, I'm not preparecl. I don't kr~ovt exactly 

I 1% the nw~~ber arid ti= hgffi of lines, overhead h e s  
f 4 rflsnair~ing in ttlc urban satotval arm. I negffxtfd to I 

1 116 Q Arid if they did wadd it be XSP'S position zhzr again 
k 

117 
oil Uu: c w a m a  of %am Wls would bcxfit and 

9 EG#&WA'I"IQH BY w-@w$I~SE.R S~ac&,"6kDE$: 
lo Q. DB yo& :howi now @S is je if y6& 3cEm; Ekfz~ %& 

11 municipal utiliq at &c Ws&1gtnar. Pavh?on, in &ai 
12 are% are hose  all tnndergromd or does the muslidpdi 
13 utility h:xpn: ovakati lines? Do ytiu bia\v? 
14 A. TVeIl, tk c~unicipal1t1. tility docs have ovezhad li~fes 
15 in Sioux Falls. 
16 Q. In that ;urban i ~ n m a l  m a  Is what I'tn sealilly asking 
17 you, Mr. Wilcox. 
i8 A. I don't know that. 
I9  COPAflSSIONER SCHOENFEIA,IIIEK Okay. 
20 C K 3 m N  B'u'KG: I hzte one more. 
21 E3ChmA'I;IOhl BY C m m 4  BURG: 
12 Q. I think I need ycru to pat th;lt map up again. TIlis 
23 o ~ e .  
24 A. Okay. 
25 Q. On that map when: is tirat f idw hi: mithin fkg - .- 

Pcge 4. 
1 urban renlewal ma? We kqow -- I know tk pwl of 
2 course &:kt's oi; E 2th S M  Ixcatrse yt3u bad 20 
3 rcbui'ld that, Where: dws it go from .c;vhc;rt yyau 
4 rcbdt  it?' 
5 ,a. It -- I betieke it co~xrm up i~ mid-bimk b r r t w ~ ~ ~ ~  
6 Secood and Fist  Avew~rzs a d  kkr; cub wross, it 
T becoxnes u~dexpund that paint an 12th Smb,  
e gws appsoximi?tc1y 1~~ or %o-'~lnd-i;-hidf blocks :O 
9 mid-bbck en 12th St.mzt 'us;.W~ii bX& 3 ~ 6  71631ips 

10 ar~d fizn continues sari ve7bere iat wmc pokt k>Lc !e 
1 1. coxinects with 1k. '&kkr A ~ ~ a i i e   fa:&^. 
12 0. Bat through -- on bough ;h trhic~t Q$ tkit" rrbzt:, 
i 3 renewal we;;. wixm would yw3r h;:e go -- 
14 A. -- 
15 Q. -- wen t:r,yon'-l the Wc6m Pwx!t:r"s mayfx 'lf ! 
16 fi nisi2 the pmpose of my (pe~tioc, I s~;w~id iikc to 

faow how rnuc11 marc lip5 yo% h1vc wirhia th iwba 

I I 
i K  pay ~"QP those Ems? 1 rmeaa3 m a  that's a s  buried hca'us f k g ~  cr?l;314 IF: 
f,!4 A If thgre $yere rift ,?Am C I ~ S ~ U ~ S  tb3: ~ ~ i d d  bssfi! an indicntion 11136 at gomg jjtgint we y&\j f-;ivc b face 

I 20 prc~vidc iarm~~sctal revarm h t  .wo~dd jW3y it, this a g i n  'wiaacvtr $s~re's cm~tmctja1 on 

D 
,21 the pmjst. 1 s%mts, bemuse 4& way 1 \ut&~"tixi~d 6% adi~anze 
22 Q. f3.0 yorr have my guidelines for h w  much inmzisntd 22 if t h  stl'ix:t's king =c$ggt y~u'xe reqtfi;::$ CT: I 

I 11) i+vmss is providcd whm SSP thn & i b  that ;hey 23 bury it, 
12.1 wili not charge impme elax ?'or $lase 'hcs? 24 A. kigh2, I dc.n't know tx.i: i u ~ h i c t  to &at T:W, 

jz!.. -- I belime we do. Tiu: Mi' baok has 25 fh~&irissisnci!'. 1 car? gad 0'21: i.houj$7. 
*-Y*lq----./L--- --r--Y--3-C - 1 ) I - - C P I , * - r ? - 1 U L + - - ~ ~  
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3 Q. Jim, y i  have namal  ~ m d e ~ o m ~ g  tariffs on 51e 
4 II~S w1pmaisr;ionn. Correct'? 

6 Q. I jtrm vvtlnt to bc c a k i n  about thi~ b m m  we've 
? bIk& about &finition. What's your defmition of 
4 bt%&td cblston%as in that nannal or that usual 

9 s ru~omdta r i f f ?  
4@ A. XVdi, I &imk i t  wodd normally be the e m -  or 

16 Q. ?Mn~,r, I gwm what I haven't h d  tonight is you're 
t3 %%king w i%stinc~ml, f &ink, h definition buse 
r l  tilmls is W a n  rmwd district. And Y would be 
iQ h 5 w M  in hewing what. yo1a clefmition of urban 

&at Eii~nctioo. J mm1, is it a park? Is it a 

Sioux Falls vmw afie ones actually receiving 1 : unda~oand scrviee. And 1 think it 
a Mi~ l i t j an  of wban renewal. 
a .$, jj Ixiicve &at the definition of uabm renewal that 
% we've hwn msirmg is that as defined by city 

% from ;my ~ t k k r  mclergfo~~ndling c w ~ m , m ?  
9 A. 2 J uad~r;md the qwst;,r;n c ~ r ~ ~ t l y ,  I've ken 
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b F*I& sad t&?rt ardinst~cc u'trs applied to NSP, is that 1 transmission lines. Thc;l they have to 1::: relocated 

2 orily -- they have ta be paid for. 
3 MS. AILTS W ~ S T :  Any r3the.- questions? 

i Q. %ti& i l q p - i i 0  LO ?GP if YOU don't follow thek 4 GOMtdI!;SIONElZ NELSON: jGU I'd3ii.g Om that 
S whole sei~tence or ~7n"ly pai of the m t m r ~  kmurz  

& A? %V&L 1'l.l.l nnl sauo. I'tn n& sure I want to find out 6 thg, rest of the smtencz says tht fhi: reqWti%g 
7 pc*j arranges to pay s ~ c h  costs. It vmms 20 ule the 

& g TO@ tlr, t&i;c; % frmchisc with i!ze City of Sioux Hdls, 8 city was the requ~:stilrg pa-ty and they made 1313 
9 arrasgem,nt to pay for the wst, 

IG /s_ ffd with f&i~?; ]E&lk. MR. GERDES: n e ~  IEidS i m a n g m t  far the 

12 though -- and that wuuid be su;. position. 

14 that in the ordinance. 
MR. GERDES: The ordinance relics on this 

1 6 tariff. k 's  circuitous reasoning, 1'11 &?it, bbt 
$7 Q. &ad 4iws el: City OF Sioux Falls have contrd over 17 thr: ordinmm relies on this tariff md 'this lrstarifr" 

$8 %i&abcr ~ Q U  w.11 OF cann~lt use h e  rights-of-way? 

2Q Q, Akf, rig,ilr, Ouing bbac to Commissioner Schomfe!der1s ZOMM~SSIONER NEUOR Seems to me thd NSPS~S 

15 ryuearim, ~vvu!d you Yaak at t h  second page on making a lot. of selective =ding of l h ~  ordinance, 

f? Exhibit 3, which is your miff', Part 8, "Urban the tariffs, and i ~ o t  -- we don't dl illof. the -- I 
49 R e ~ n l . ~  And you md Commissioner Schmfelder *mem, you like to pick cut a m&ma or b~o .  And I 

can pick out a rmtenci: or hvo tbat would not sqPt 

t p i ~ t s ,  th& begins ~min feeder li~es? 
$8.  "'PA~iiy1 F&x lit~m or w ~ ~ m i s s i o n  lines that pass MR. GEWES: I think I've aas~eee;f gow 
3 rli~r?w&l~ XEI urban meeval area and serve otber areas 

4 %ill b~ 1'1:1~~~11f:d or mtkrg~wnded only if the MS. AILTS WEST: Any okr qurskio~ts PO? this 
5 ~ " q \ ~ & i ~ g  pmy manges to pay such casts." 5 witaess? If not, I&. Ger&$ do yo% have: my ~ ? : f . ~ e i  
E; (2, A~xd cEfc 1 uzrderstand c n m t l y  thzt this i i z ~  which is; 
4 the svktjcct of our testbnany tsbf k 8 m a i ~ ~  a. CaE_WEP NO, I ifo rwt, 

><E. AILTS W-iiT: Ns, cmr%r? 
9 A fr % a m,aia fazder line, ye;. MS. C&4tER: wf)!xld Bc>l4&3 FQX~W~,  

lo but at thJs tise if?.k p~bfis; would ilkc $0 $x&, 

~ 9 ,  PJ:!?,DES; Thank YOU. 17lilt's all b have. 
%S. AIL% SVnES.57': But your position is youtn% 

14% GE~DE.~: I &inl., Your Hm~r, timt we &re 16 MS. AILTS WiBSi': Tj h : ~  ary ritne&rhr cf :k 
n!ying on b01.b d w d i n g  upon tbr. vmy ih~ c~~rnni.ssian 17 pllhik thcl w d d  &e & icsiifjf a i  this limo? \*uu 

12 B wmIz M find the fact%. 18 wjl! be ~ f ~ m  in mjd m b j ~ $ g ~  cx~s~'cxafain~ii~n. 
A 24 MS, ~ 3 ~ 7 3  WEST: W ~ J ,  I gums on Iil me you [ 19 Sir. Codd yau come up f sre, plcsi,  and si?? I r 

30 saying &at d ~ i &  is an tlrbm reutwd mea wherein 75 \20 \'WGIL WE&% 
21 p$:#%t; or trim of bk, buildingr; a ~ e  kiq !,?I cdkd as. ;r w<tr?ess, tx~w  is? sworn, 

i 22 tesGficd and said a fe2~ws: 
%q, CiERD&S: 1"jo. I'm relying on b world ME. BENZ: ~ 'n l  Virgid &a% a d  l'm &kw % 

t 1 1;: !m&c>rdirSloarF&~;antkfo.c&alua; 
WP~W '(r~e're talking  bout m a i ~  f~"~slr:r ~ R Y  and a rmtrmtor and 1. done I& of mik with :.lui*>x%a 1 

mu*rtrrre3*n13<-----1(11(1_._I_._I---- ..-- - ~ \ ' . C 1 & . ~ ~  - ? I.*,--s-C" 

*a id ru--R- r,,,d mmrna+&*. ,+'~fiq(h qacg..q2?~ P~ge-49 - P~i~r;g 52 



P zr + _" 2 r ,%i~r~% ?k'ii'iia 1 MS AIL= WEST: If you'd like to md-2 any 

$ J i 'E*~!%~i253lt?'iif:N SCif ULYFEWER: !$pdl yoluf 
B 

2 testimony N ~ G  ~vould be h q p y  to h e x  it. 
%A%, ~ j b % k %  B 3 MR. PJA'VIN: N'd, 1 don't LU?-d t k  

5 + MW a - s ~ % f ~  .ktd f uuiy have an e&@,th gads; 4 benefited custmcrs. You h a x  popie *&at l i v ~  in 
; + & ~ & % 4 f " ; 5 , k ~  hift itBtF45~EVm W s  8 % ~  if 5i)mebdy 5 Tca. Thzy work ia Sioux Fdk. They work i~ &e 
t 

% %4Q nK $st % ?!5d to tdb msadhisq W Q ~ E !  cesrralslly 6 downtown as-en aqd the)! doa't pay the f@z, Yon Lave 
@&tu f:"g&~S out a way ha-iz 1 WauIcZ have done it B 

'7 peapie In Brandon, f3:arrishurg. You k v e  people thac 

1: %&$~TQX &%,g ~ki% %my tmd charging it. 8 work downtonm and live on m a m s e  ouzside of Sioulc 
t F  r, t t ' 4 s % d % ; $ .  SCt?BEKFEU?EK Could you spell your 1 9 FaUs. They weren't charged dx fee. I guess I 
4 

$is;. s w ~ ~ ?  10 don't think thar's fahi. I guess thiit's mgr 
s 
~ $ 4   hi^% BE-.%% B . E . % ~  11 statment. 
i*: r*aht%t:~sroa s c r r o ~ m ~ ~ ~ ~ n :  Thark jrau. 12 MS. ,AULTS IVEST: ~kay.  T3ank you. ~ n y  
It$ ~;ll, M!:F~. And rtrd's whot upsets me. 1 didn't. 13 qwstionsq l%a& you. Did anyone el% ciire to 

1 $ 
;,.ai:x -* I dtdn3t conic dovin hen ,  1 didn't. bring 

I ~3 ~yvm-h All f brought de*.trn here: i s  whrrt I got 

::l ehw~7tI for I g ~ t  ch~grd for -- 1 own four h ~ u s e  
i' 
j:.~ n~:ms, 1 igre chWd &a. I had thee vacancies 

14 &ti,@ tonight? !.&. Cmner? 
IS MS. CPJMW: YE. 
16 MS. NLTS V,~~ESE I don't tfiink mytne else is 
57 &stif+. 

3 F% gj i p $$:%@.&? f61r tllm, agld IE;~ own ham address. 18 MS. CREWG: We're checking. 
1 "4 :dr an% ~~ i r ;s ' r ,  AnyJling ehe, sir? '19 Ms. .4iLm WEST: okay. 

xrs: &$a::!.. War to my knowwlge. But it kind of 20 MS. SiJSAM 1- 1'vt: ken el%& to COIFS 13p 

I 
11 & t f  ft!akg= $W E Qlifflc bi-wpoinW 5x1 our NSP ma1 if ifley 21 

1 
SVSAN MANTC, I 

832 $&'t l i g ~ ~ ~ c  tlia?, out . t~~~v~lywvc*n  years ago that 22 eded  as a witmess, being First duly swam. 1 
i 2 t  $l-cty i)'oq$rt ~ L I  or?i&ime with the city or else. 23 te&fit:d and said ss foU~~ws: 

% $1'8 xedly rkscoumgir~f=. Ttisrak yo1.1. l z 4  MS. WE My nane is S%m Fdantz I am am d 
f 25 MS ~ 9 ' 4 %  wxpl;r~i;%; Di J axqonc akw have my 25 the owners of Spencer Furniture which is on the 

i 
, 5%. , , , " - - - ~ - -  
i Page S4 

i ~uiinony tltnt d ~ y  would like to give at this &no? 
i :  !'>;"IS: Nr"c'c'?iW, 
3 7 ~~lhcj a: a wttxesli, being Erst duly sworn, t 
f *$ rslzt~fie~d nx~rl said as follo~v~: 
f 
f 7 %$kt, : L ~ P S V ~ P J *  Mj.1 name is Dam Nwia, 3nd I'm a 

u, t*rrh%~\v)ygr I ~ i r  in Sioux Falls, and I'd lib to just 1 ;%diBcgs i;- ~cui,tple of q~kesti~ns here. k i n g  this wa,s 
1 I ~ I T  r%$t'iactics, did i ~ p y t l o d ~ ~  from the city ask what i-t 
I 
I; &i 'is,;&$ gcti~ig fa ~ ~ 3 8 9  b~foxc 31011 stmcd, Mr. Wgcox? 
1 t;t hilt, ~igttr?",~: Wa'ZI obj~ct, 
f:s 3:;; nrcrs tlNlgz2': I g~~zs,s m t  this point we're 
1: ;  ,~ial i'130kdng fm tcsriolosy rather ihwi questions. If 
1 ,  J yss &f&d ai\iylminimng that you wanted ta pat on th 
i 

4 r I~J;~:&Y&. 

I ;, ?"a NA\'[BJ: VJel1, aka:/. Let's get b a ~ k  $ctr the 

- I 
I infamous 12th Smt. We m one af *C h m i ~ ~ ~  

1 
2 that was required to pay for nhe hook-up. 2 g w  
3 tl~e only thing that we h d  to say at this point is 

" I 
4 &at the expenws tu us as -- for paying for tfie 
5 hook-up wese somr'irhm ' w h m  tlie amatlgt of S2,500 
a to E3,000. 1T7e c c ~  gct you ihr specifiL ~ ~ O L Q L  

7 check, but that to aw lxmnry is ,fw tkcsi 
8 recdlection that :ve bve. ~ 1 ' 5  dl 1. have. 
7 

1 
P4S AILTS IViESTZ Any q~~stiarts? t 

10 cunimw amc. u.,  yo:^ live on ihi: nod11 of I 
11 12th S w t ?  
I:! COM!VIISSIOh%:2+ WiSLSDF?. S,kd has a bl l t i i~d~.  

:I 
13 MS. ~m-rz:  I am ane of  ti^^ ttwrx-rs of tlx: 
14 bosi~~ess and we m on the owtb kde. I'm errihlc 

; 1s vith din.r,tions. I'm m y  

i I 
L 

f 
.;A k~:faf'lraif p;op!c zhf:n, 1 live in thr: King~~:ood arm 
i 

:6 CiiAPJtAN Ri3P.a F T D ~  ~ O I Z  icnaw!$jge 40 ]you kle%~ i 
1 :.I? j~ :XIJUMIWCS!\. SO ~f X !itled on an zcremge 17 if agyb~dj~ on ~ > e  $zt,11a dde of i , w t ,   SO I Y ~ :  

{&g artc;t&lr fsaif %I, r r t j l ~  X wo~lfd not be benefited. 1, B reqrb3, because I aslied Phat q~cztion mriiw. 
~ S S  RigkjEr 1I 2 szd on as acmge omside of Sioux 1 1s 

MS. a i ~ r c  I do no! l u i ~ ~ v .  ~owruw, d i x t i y  
\ *,, f .:J Eatla 7 ;\~oufij~r t have 2=;; 9il)r the $2.16, Is that jzo  cross i i ~  s r s t  from us is  &F:, Fedaii: E&ldi= 1 

1 
1 3~ c@~‘~cc!? 2 I don't hour !lav?* that, you kz~)ar, C3)1%5$ -- &gf 1&e5 B 

\,a Ms, ~ 8 , ' ~ s  wi~51': ! p s s  my problem is at 
F$ i ~ ~ i n r   WE'^ Z ~ R Z  raaIXy ~ u p p w ~ d  b b L ? ' ~ Y - s ~ w G ~ ~ ~ I ~  

22 whok: b l ~ ~ k .  And tim m a s  is~2ti3 &MB fmra eha i 23 is R -- nre two widenf,iil ficsm th;i2 ? &$kt.@ am 

I 
~ M Z ~ Y  i3tt$. 2.1 apafi.maxzt bouw-. &id h &rnjZs a &fizrsgrdF,bc GP I4P.KIM: I see. l-.- 

kw** -"sm3.=ara-rF.*- ~ " - - 1 Y - 4 4 4 4 4  

2:j clii~ic, And gahg thjt: c&c &n:di@ ffa'm ;k 
*---*--hhh- 

$%a Bd;~~ik+ iP&$s~* (5@5) 332- 1272 
1 
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5 fie1krd fXaiiX4Ang I Dciicve it's mohm a p m e n t  1 MS. U~~ITZ: 1 doa't beliekt iew &d. 
2 I~aug -imsli t;n I have no i&&. 2 c m 1 ~ 4 - k ~  DL%& Oby, l%ilnk- yoa. 
3 C();MMfSQIOt!ER SCf-1OENFELDEK: I have one, As a 3 MS. PJLE \NILS.~ ihank. you, Anyone e k  from 

4 brasir%\!% w ~ t x r ,  striclly as a business owner and 4 ihe public who wou!d w,re m testify? 

5 living in &at am, hwing thorn buried underground, 5 COMMISS!OI~:FA SCHOENFELDER! If tkm's a~lyo~~e 
-& h%kthst b ~ r x  beneficial? Bas it - -  what's it don6 6 here from the ci~j that wouid &r: Eo give mtimony 

1 
7 lio cnhawe your building, your business? Is it 7 or r ~ p l a i n  to us on beha!f of the city, i would k 

I 
I 

a san~q~biny: you m311y .- you care about? 
%is, hLCX12: I p s s  1 would say no, it's not 

probably pomefhing that made a big differcr~ce to us. 

[me? y3ur businass m busifless whea the ordinance I Y ~ S  

kfs. k4AN'TZ. yes. 
C!'I/IIRMA,N BURT;: yt;u krioiil that -- wvcre, qau 

MS. M A K E  Not that lor@ ago. 
cRPLIK~VII~!\~ BURG: I didn't Zhirik so, Bat do you K: haow if they had any input into *at, into uhr 

33% way EhaL we xven: approached is b t  we had no 11 

e11aI~b: in the xnarkr, that it had to happn. We had 112 

Cdgnation as an iliban renewal area? (25 
~a;-t Reau&er (60%) 332- 1272 

no choice, 

Cak$%flssIOkTixe SClIOENNFELDER: Ulho approached you? 
Mx- l\ff%kvC% 1 believe we were actually adviszd 

nf tills by M ~ n  Street the people who toid us 
4~ it kdd Lo bnp~nm. TP15 consfruction company 
talk& to us mrty on in the: process, but didn't 
aptx4fic;a;Uy radkpii;i: w a b u t  the clmtrical 
cqnwtzon~. As fay as t . h~  aesthetics of i& where 
tlm WA! a pale befare we have f i  nice gee3 light. 
YOU kn;nntrv, if t h t  makes a diffefmce, 

8 happy to have &em come forwasd and tell us the 
9 city's pr~sition. 

10 L M E  JOHNSON. 

1 ?, 

14 

15 

16 

5 7 

;E 
19 

20 
21 

22 

sided as a wit~zess, being first duly sworn, 
testified arid said as folEows: 

CtIrBfh.!rS$iQNGS SCHOwFELDER: A nice gmzn iight? 1 23 
MS. k$Ah'lZ Ymh. One of those decomtive '24 

liphis tliM they p!,it in rhe downtown district. 
sq-m -- 

j 25 - 
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CQMMISSIONER SCWQENFEmER: 1 thought yo11 meant 
a :i!ngll$lt, 

:d$. M~4bwI'%.; No, no, no. 
COMMISSEQNER SCHQENFELDER: 1 j??S h d  t!, makt 

nus rvl~ich green light you were ta31cin~ ,abortt. But 
yo~"Ia:~'t ~filink t l i i t 's enhanced or 'n~iped yair  
kdsinlcss out 5y ba~;;.i;lg those2 buried'? 

bdb. MANTA No, I dort'l think it has. Nc.. 
ColM!vfI5sioNEr; SCHQENFEtDER: Tk~t'a dl 1 have. 

1 
aemEs. Ma'am, wou1.d y w  spell your last 

tlBwI for US? 

I: 
MS rAkt.+T& oh, ;as, hl-A..N-?*Z. 

1 :; 
12 

MR. GEBDES: Thankc you. 
MS, AIL?'$ WiEf;;r: Thiiin!~ you. 
CHAWRh.hlN! D'URG: 1 ~ I $ ~ V C  a~1oP1'1t;jr c;ile. 'fiere you -- 

I i\sxi% tiink yo14 pr~b&biy ~ersomlly were, but was 

MS. AIT..TS WEST: Sbte YOW name. i 
MR. JCkHNSO?i: My n m  i$ Lyle Jafinwn. 
MS. A1LB IhTEST; And who do YOU wark for? 
MR JOFNS(I~': I wofk for rtze City of Sicw 

Falls. 
Ma NCJS %?EST: &d YOU hiwe t% !p~if*lc: 

questirnj? YOU viXaYbt t~ ms?c it? 
C:{IjirnS$iOXEIE =QE:4:FEiEk i g~~sss L  odd just 

li!! to b o w  lIvI2y the city -- SIX ho*.v, the city 
s~rched tfiis ~ n d  why you just didni t pay fa; it out 1 
of tax doiim, whit& wuld  d l y  he: aF b m P i  to 1 
everjbwiy in Sioux Falls, md codd yo8 RiyF me ~ I E  
explatlation fix that and whi~ do you think s11~&d p y  

-----7,---..'~---------31'---c-- -1- 
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for it? 1 

MR. IORNSON: Okay. If T could, if I eolild just I 
&rind of wuk through urtllat happened. 

CQIP~~~LIS%I~NEW SCHOE?432LDEX: P l cm do $tar. 
MR. JOm1SQN: LZFP d m u q  5 was smi3g -- 1 azo 

Director of Public 'Af~rkg and cw city e~gismt  h d  
ret.Lrcd md T was saving as acfj~;g tit;. CJ&$RWZ, 

Our project nnanaga far that project OE 12th %3ect 

I 
app~~a&&d ,me &3t kb~tci bw11 zq~~esfe$ X tki&, by , 

I a repnrsen'riktive; from Wiin Suar Sioux Fait% to h a 1 5  1 
fix a v ~ r f . ~ a d  ~)(;r\~t:r lims from XSP t.wated 
unkrg~ound 
i ntade: d~ co~~taet %;i%h f: Uxiz~k i t  ~vas Clark I 

1 
Hc~r'lr,icli;san of NSP atdtait d~~l;tc, eufy i;:; xk ~ W P ,  1 
3 m u q  ar F e b v ,  and di&~5asscd t h i  m a w  wizb 
him, He grs:ie nx 8 cost 05: rough& -f~veneyF!:vs: ta 
one hlan~krd dro:sqad daiSars, T k y  hud d a ~ c  r\o 
engiamriilg on it as2.d k &&'t kn;tfai .cvbat k wzcr 
cost would k. 

He dsu isrfw~i~eb m.= thax Btz: !tJ~nugh% $EX rt.,ts 
app?~"inlatf:Py f 0 1 ~  cwfcxmrs Q:%t .~icx+f d be xzznipctrb 
auii would have la apgxaCIc tfafix scmie~ ::all ikc si~z:~ 
? i ~ r ~  at s, cost of apprv~im~trdy n t11aroa118 ddlnrs. 

I told him &at staoriiard prrtcGce wiib*ihe w%ty 
i:; when rrtilit jt i s  in @x r i;;ht'ili-af+ivji$ tiz'ad tnu5t 

-__I- "13-a--*--.---- 
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$.#: reiwdr~d Gr9: utikp parP= f c ~  &at co% t,?he&~r 1 bem outside the city control and $he utility hm 
going ftom rtwrl~ad ta underground or just 2 &eew first, they may ~'rtira. aran easement or have w 

5 e'o*=t outside of the right-of-way and have &sir 
4 utilities there. If IK expand &the street width, and 

1 
u%gktt.rsfl-tuay rXYz city then picks up the cost far 
t~~avit~g .nS tbcstility, 5 as a result the utility has tc. move, and &sy are 

I did rm his agdn fram Clxli, and as J b  6 outside 'the right-of-way, we pickup the ~ost.of 
4 dii;6&sfyed sv6 huf suma co.rlvers&ians. I don't know 7 hzving to mrcei %at. And in mmc casp;s ij's fairly 1 & d r  oxat  da& but ji tw later on Isst year. And 8 substantid, W~le've had b& four hun- 
i j  Thn Sold %IF- what rfx: mst wauld be aaxrd aslied me if 9 thorsand doliars tomove those, 

X r i  k k  dry wmld pay fm that cost. 10 CQMMISSIO~JER SCHOWFELDER: Bgt yqulrz; ia!,kng 
s r  hgnti~, we sfioeusscd tie: way the city handles 11 abwt when the city qu i re s  reloc&tioion, n o t j . ~  . 

t 

n2 rnlmsrtia~~ aF ~stilities in b right-of-way. E also 12 wkcn this -- 
sf told him &kt we didn't have my fwds specifically 13 h R  JOFI9SOlC: Yes. 
$4 b~dg1:*d far utility relocation on that project. We 1 4  COMMISSIONER SCHOEYFPLDER: ??iatCs what 1 
r 5 had a m  ekcnio utility that had to be 15 ~ n i s u n ~ t n o d .  Thmk you. 
rcl reiaazcd* TIzy had hnds budgema but we didn't 16 COMMISSIONER NEE,ON: YOU %id that Main Suczt 
i 7 i?i&%~ any in the $Wet project for any other 17 Sioux 'Falbs bio?@t it to you amtion, t l ~ t  they 
% kazifitl~s lo relacate, 18 wanted Cnp, cables buried *m&gromc& the \?rim 

liwn r:alLb me brsGk shortly breafter and 19 und~rgrounci. 18 that right? 
MR. JOHNSO??: The iafominrm @nkmy proj@t , 

O prnp$ii~$~ t~a'i to bill all Sioux Falls customers for 21 manager bro*~t f0 me w a ~  he w g  contiv;ted by a 
1 ti% wst of tk% mkm~tian. I was not inv~lvad in 22 memtm of Mairk % a t ,  

cOMhf~ssioNER EMOX So &bat wo~ld  have , 

2 just racfh~g an behalf of the city enforcing the 24 h a p p e d  if Main Street Sioux Falls .tvorLl&'t have 
25 ~rdi~abca was cuimnay in place. 25 bmugkit it to your attention? YVodd the cablw not 
' t * ? ^ * " . V - - P *  , . .--- 
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3 ~,hfMT5filDNi.:R SCNQENPELTrEB: Can you &tell nle if 1 have k e n  -- the wim not had to have been buriicd? 
2 rfh lnrxtricipd utility lines are buried ir! t h t  urban 2 kfR JOHNSON: No. It would have ail1 btxn a 
9 ru&xtt*rrf ww? 3 ~qu-t. Et may have k e n  somiiiing rl~at we 
4 kc$!(, .t9fi\f;s$btk 1 &n't t h i  d! of' t.hm urno I ~ u t  1 4 mirvd oo ~ n ;  project. 

' 5  i ) 4 dm x:'ir&k i l  r ; w m ~ c e  wc do he  sme  ling. Cf?MX"113S1OVW-P, NELSON Yon mean f t . ~  projct, qroukd 
f PS <:Qh3hGSf;!~::ki~CR SCi30EEFELDBR: Yi?';l'~ dohg 6 have -- ywsued w<&atlt ever i 7 thm? 

Ma, qS!f#sop;: Rttf- had mrx e1ecQ-i~ lines that 1 8  M e  hamrscx:c r woa!d as~11ae vfe w ~ c l d  ilasiet 
Q hd pa 3tl:$med E Z F ~  pari d this 12th Stmt 1 9 ca@r it at some wit in lime. Tit was R gC\Cbd thing 

1 r:1 pqcci. as4 the pwg ii\m$ to ~ a ~ h b ; ~ g t e n  110 we mufit it ar tht time before the 5-i 

1 i i PmiLm at aim bmicai in ihe area. 1 I 1 coarlrucrion evcz tw:p.n. 
~ r a  

I 
CUMM?SSlONER SSE~~~OATNFE'UZEK: Gs hra~lc ojrer the 112 ~O?d;WUISSiOXER NWC.t% &d if &B cgy -- 

!S  ;.igl:;l!t-or~wc#y ~;ii?hition 'wif,h ~ne. P don't this& K .mr, 3 also said that the city would rpr(ldn: d ~ m b ~ a  to 
ist~%in,ng gooid ps I dl.ou'I61 h v c  bm::. Y(3ii said 1 14 m e t  tb s m . ~  stwcta~rl that r h e y ! ~  xqcin'ng of :JSP 
ufl>cn ycir bve ntioraliort and i t 's  in the ri@t-of-vvay iS if the&  ires bad to be relocarn) OF tte 

16 you I~VPC, the rndiity pay, but if it's not in the 16 i ~ b ~ n  r~~'i7ral d i s ~ c t ,  
17 MR. ,POtZ?<SON: %a's  cor~zt .  

MR. J@E@tIlN: 'i%.~t's\ Cc"sWt. 1 8 COM~~ISSIONER N E W ~ :  N@w~ bow ~ ~ l l l d  YQU a$$c;r,a 
f:tr&fMfSSIOb$EIF, ECXZORNII:BmEB; I dm 't understarnd. 13 tllcrsc. costs? 
hdk !f;3iDGON: The city has jurisdiction over the MR. IoN:.~SOX: Our .cast fw zoi&xe c;ipi:ai 

mpravf!>mts like &that im built right irrto ~ i l r  rate 
5 15' i 7- CO$d$$?%SlC>sER a c ; t ~ o h w ~  Right. str-~~:iure, %is is very conmm to hay(: to ~t:Ic-a$e: 
j , *  
, ' 3  W.. ~:\E$ESC?H: And in r~wy caws utilities -- we 123 whs or pip+ for *atam or i;lhate~. 

j:i 
.aqiim: ulilidc~ to locate in the right-of-way, but COMMSSIO?U.?,K NELSUX SQ YPU'X saying it %muid 

[-25 irt many arms, eit1m in developing amas that haw 
W " * - ‘ * # -  ' "--Y3--P*--ri--*z 

F&i ,Rtxk, C@& &wrk@r (6QS) 392-1272 
31 



X~R. SOI~SSON: The ram. COMMISSICbNER hlEESOi?r": HE mswed %. 
CQLC~I~SSXGNER ~c%sOX: - the municipal rates? MR, GERRES: 1 have a0 q.t;.-sfions. 
~ S R  3~FfNSON: Tkm's mrrect. 3 MS. G S M E R :  ; haw juss one for JcIrs.wa, 
CQMMISSIOXER KWON: Intmc~fing. 4 Corsct xne if Y 'm m i ~ g .  Aze p a p k  h dram 
CD?c$MlSlO%ER SCWOmTEL.DW: However, you 5 renewal diskicf, are tbq~ amx,%d zn &-him m w i d  

4 kwr~l&'t e x p t  NsB ta do that for all their 6 charge irk sonlie nlm~w'? E)f, *h peqk t:?thk &st 

5 G U S I O ~  became m y  of their customas live 7 district &at Mr. 'Wlcox E&d ot$ is &+me my =I% 
& o&i& the Ci!y mr Sioux Falls. R70uld that be E of special asessslmr on tlxmi? 
9 !me'? l(Ou w ~ d h ' t  expect p p f e  who live in 9 Rha. JGWSOli: FIX fiwa=tb"n= "uk im,'~ I 

l G  Fedm 10 pay frr r e l a t i r i g  ffie Iina in Sioux 
f s FaKlq 9mu1d you? 

$ 9 ~ .  J~USSOX: As far as how NSR recovers thase I 2 charge of the infra-w. 
79 cabs, that's really _f: iswe for than. We don't 13 I%. C??EMER: Bky. But LIS f a  ,a haw %by 
5 4 rqqJls,te tix5r I*, OF M ' L .  You folks do. 14 don't p3y an U Y ~ ; U ~  XESE.'PI=~ i r s s ~ s ~ ~ ~ ~ ~ t ?  Fatr 3t.r.~ 

eCfflfbfESSfOXER smOmSL3ER: But your orrii~~ance 15 don't ~ ~ I O W ?  

ibj ~ y s  that- there's a benefited custmer. And if by -- 1 16 Mt. J OMPJSCIN: I don'r. know. 
1; S ~ P  ~*aUld $lot have the pa&= to assess anyone other 1 l? Ms. CRE3BiR: Okay. That's all f ~ B Y C .  

18 &EL their cswn wtouraers. And so you're sayhg then 16 MS. -4ILTS VLJIEST: TImnk you, 
19 xka E S I ~ ~ W  &at's wed by the m-op dnt lives in 19 c a & w s r a ~ ~ ~  h%LsoX: Afkr &at niayS@ -- 
i Siuux Fdb, or anyme k t ' s  mfed by the municipal 20 Ms. Wmtz, if S~IE cod& c ~ m z  back. 
7_i wcFydd not have b~cfited. I$ that what you'll: 21 

22 syi*? Bemuse it just to ream if tHe 
24 whcEe public in Sioux Falls is the bemfiM cmomer 
M L ~ E I  i i  ought to be h whole public, not just ?.he 

(Mr. Jim ' W ~ O O X  12.awsr t f g  %4s,m5 SQTLF?,~.) 
------\--- 

MIL JOM3SOH: I a s m e  b t ' s  ~orizct, yes. 1 
%on'[ q ~ i f l ~ ~ k  rvlth that. 

CfiSti!kZXS5lO%ER SCHQF3FELDER: SUE hOul do YOU 
&wss &r Oenefittx3 customers, atbaa th;m rk t5ty 

i ~ , ?  Tiif 41 &(I: pwp1e, %I%@ lh7e 1E/'&in tk CIqr 
of Sios,~ F:&LLs ace bzr~fltcxi GW~OIDXS, rhm how d~ 
.;-m $5;$ wwyene kc1 p q  if ru'SP dpe.bn't have BIZ 
3utkc)riO;JP Fa do 1b27 

bit%. jaXJ?<sQ?u": i dm? rb* we have said that 
R%P &szll!, hwe sufbriity to do t&. 13aL's 
nor beet% &e city'$ ~O~~$,OTI. 

CclM%~l9;sl~Shir(. ~c~ZOEJFELDP~T: Hovi ~ v ~ u l d  !VsP ase;s 
Sirrtlst. Va!i(q's c W o m ?  

MR. JcliTt-4so&: r don't haow hokv they muld. 
I&.k'va bml IJ%P r ~ l m t e  power Ike~; in tile dov;ntovm 
we, k f ~ r e  and fh' *JI& no s\lucI~arge, tc nnly 
hni14~tgc. An0 ;his is the first time !! was awart: 
&ZX therz; wtis a w~lzarge k~v~lared. 

COM>\4t%SiDSEP. SCHOENFELnER: That's all T. have. 
COM3aSSIDbER NELSON: B&p& --.. 1 gxss I !,lave 

,g 1ijw5i:im 5 3 ~  XED if rhpiy'vs mu risseemd 31: cam 
'wb, They never did i t  befz~ ,?  

%% &a,n VIEss: Mr. Gercieg, do you have any 
qaajm.~ af this witness? 

2 Q. Does SSP provide my .m%m ZCI 3k at&ic$p& 
3 arility? 
4 A. liSF hi 8 ~rlpp!er~'llc?l l~h.h%&z %ypb& d?kx 
5 r>Ixtlicity for lEnc; City nt' S i w ~  F";iis ~aimtalu"ip&~ 
6 uiihy. 
7 Q. b s  &is lim ita ;ury way mhma~, btcs* is; a 

1 

8 l q c  line, d m  1bL5 in anly rvay a ~ f ~ n i x  ,t&g 

9 m~zaicipal r.:t.i!it~r ,scr~fw:B 
i 

J Q  A. N ~ J ~  1 ddri't hl:k sir. 
1 1 Q. 'Tkm's z r d  an iaw-&cr or ai~tj@Gq? 

r 2 A.  NO^ .XZX~. YSP WXC'S' WY& r t ~  ri;:~ of SSIGS 
r Fdiir witti Ihre 69-kr. pjnlrr- of d&m me near 1 i 
1 y& umta t.Ixam;~%,nX plat urr, EM% &~re+?Q LET& ik I , 

I 
I 5 wtber is out new &Y ~ - W J ~ A ~ W  imamfir Fkgi!ity. j 
15 Q So this doc; not i:~ m2 %my $3~ f&c! city !i%s t h i  

1 ' i ' a . r ~  .;*I t b ~ t  msu? 
!a A. No. IPo're eiec2icair:liy ~3arsx r3jjqt fw c k ~  
1s th?a ~ . ~ ~ c s % I w ~ ~  ~$Q&B. 

,2CI ~ i t ; r h $ ~ ~ ' i r j ? ~ ~ i ~  YEL.SQ-?.~: t 1 4 d  1 z'i5B; 5-1 M ~ j l q ~  i ' ~  

2 1  cone back, tm f Pji% q-im. 
22 M R  G W E S :  >%%1~ he*$ km m k -va 
23 CtX~ini~Skim~ Ncklltnk q~miopr &ECC ~ k k ~ ~  ?o?) 

i 
24 know tk ~ d o r  %r+dQq~%ds md xX;C&r ?;r t ~ f  I&.&; g 
125 arc arxepM. -4~r~aiy i k  did my it w '=tea 

r n - 7  "-+T"--- n*r.-*.&,".I 

IJqe 62 - h g e  && 4 
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G I M ~ W V  BURG: I XRSS- ir for b. 
3&. QElir?W, Xli fi,$tl 2 msvm it form p k z ~ ~ ?  
~.YRw.'v*~ auac. I d . n M  Zler of m a .  D-QC scanr 

4 Xzlx'~i pa it &I% uqf- 4 called as a a i m  ?x5ng ftxi dr;ty s-$ionl, 
MS. AXT E X  m ~0ul.d YOU like V, mx.~'? 5 te*d +md d d  = f~n~tt5:  
TQMXfS510%= 5EiSO3E ~t%XE3 lh.f?MZ 6 =C.HAXUQ,~;: B ~ I G  5 ~ 3 t ~ i d  e0 @ the pmp&~e 

7 (331 S ~ L S ~ I  33iQta: ~ 4 -  the W ~ ~ Z S S  sb~lsl.) 7 of ~ I X X  d01ltz~. EXCU me:. GO &sad. YOB %ant to 

5, MR. SCOTT: Dm  SCAT^, 

10 CHAIRh24,hf BLi;z,G: I wm&d to &t +& ptxqmtive: 
%s. MR~W; As far ;ir; 1 h o w  we are not assessed 11 of this assesmwt to be WE that it's m,mt~ 

1% &-&I& urban renewal fee. We pay a -- what's 12 while we're ~rnitlring tbis Qdsi. SO my qaw6oa 

I 
8% cgttled t;r di~wntom w o m i c  devaiopmmt impravemmt 13 w, as 1 un-dastand it thehe's an asexmat  for 

14 dombwn iaprovmmt, 1'11. pat 'rt, as a brd farm. 
n:i*@$tss~~x~~ K E L ~ X :  h d  wfio eia you pay h t  15 IS tbat limited .to thk urfian T~R& 

I6 MR. SCOTT: Yezh. M y  - but $0 m x p l i m c  
A%% &+&*xE To tbe ciw I believe- 17 aqWw jw- a little bit manu: - 
E%~~SMISFXB%-EX. hw10~: rZcn yon h o w  what it is? I 12 cmffmx BURG: *a&. 

i:.i is ir W an a cetaur rhmg or d o s  19 m scam - there is what" d i e d  a b u s i n s  
x & % 2 ~ ~  pq a RI'G mrm:? 20 hprovmmt district in d m t o ~ m  Siow Fdk, It 

,w-h~&rr-. ~&m'rhawifIlrncnvdat. Ijust 21 jw hppms that W bus* i m p r r  
k~mk  re tts; tZYi4 FSiY. B w  IS &at? 22 ttte boundaries c o ~ m r f  exhcely to tfEg. m%m -' 

w wn%= ' W ' s  a regIfar zax azd thap, 23 renewal area It's d y  tk %pova,t  
*@%$'$ ~wtlm fax m m ~  w the red atate. 24 Wet thzt beisfits fmm &e wa12 baatian L ~ E  

f2.' B'r to bmtify domloao. Rnd you pay if tn the p-"" >,-,-, * m..""'-,-- 

25 &(;e p~pL w: taking &out. ht 's amdiy -- 
B Page 70 " exzry, bat it's i9ssesxd on your tax bill. 1 1 -- it's not a flat fee. kt's & a q k X  ~ a r ;  a from 

f ifMWfSc?l: BWz@: To follow up on &a& does that 2 foat b&.sis if 1 rememk cumxxl~ 

{ 3 *-  da t h e  dnZIm gar jusE in this urbarr renewal 
\ 4 :$mx w is it a boadm arm? 

1 J k".13A."r,\BT!i$lf).R'Bt NEEKW: I I e  bas to be wora in. 
bL3" qQ72: ad& 1 have no i&~3 ~ O W J  tExy 

3 ~~ BERG ~k;ny. 1 tfnisk &_a& anrrt;tws my 1 
4 q&.m. i 
5 hfs. rc~.tii+n~lk ycu kwg w~ar tb;j Q d h  t k s :  j 
fi dolfas'2 ha them ~ . ? I G I @  in ~ - t i . a d , ~ ~ ~  R gws 

$kc;& f gf,r~k't evm knnw who rh*ides BY~S the 7 to the ciLy .yr the camty? 3 mw't ::?a. 
I :$ tiol~,arg g*. I jw h o w  we have ta pi:, it so I wouid I 8 m., srom ~ r i L  L dm3t ~ O V J  w h a m ,  1 

I 
Z 
D 

9 dctn't h o w  v,ph;it: tlienbyxh* is eat ~ 4 f i g I y  tar. 
W!XXA:N I~IRC. :(amrl~cdy 3 s  +be nrr;r t~ i i o  a l ~ ? . o f t h a t g ~ ~ ~ ~ f U l d m ~ o ~ ~ i ~ t i &  i 

t~ I!aw .tiam wme 'up ard cli11'1.E.;. it l .I d a d  Main Street Si\"wr Path. S m r e ~ b m  ilt & 
i 2 vicinity d %9o,OOO a ye&* 1 &%rj 0: Sflac. k4&4 

,A %T~"~.?.?JS: : doatf; b o w  where: it gm but, it 1 1:  improvemar: &sttict money $.as ta z ~ s i n  8Wxt  

1 i 4 Fzds, If yar'a not scquninwi rr+:h &EG gcig h 
5 
!- 

i&. C;REPAETP; h yau know h o t ~  rn~lch ycz payI / i 5 hi~65:a%y h ari wnanic ds&q~mcnt i and CIWO;~EI~ 5 
[ I  6 hh- b+f~t$! 3% YOU h o w  much lhal y d ] y ?  is 116 g~up trjjmj to d r 2 , ~  r n ~ ~  $Q  sin^ f 
i37 ir- actt rtv~ve etallarls or twelve hundr~ .  

~z Y ~ ~ F E S :  A cou~ia lx in~zi  do~ws. 
17 ~ a ~ l s ,  h 

I I: M S ~  Z P ~ E R :  O I C ~ ~ .  E 
f rs r:r)%kqBsjoxFIIP S C I ~ O ~ E I , D E R ~  WG fit!& to geil it 13 ~ ~ ? l s s s a o : ~ i  :~x.'~o?;z I?ilr y ~ g  p y  ~tiis mi ~ 6 %  
b~ the raord, u13dw num astimaay. 1 

i 
MS. w&%$%: Ab~g;.- six h ~ , d d ,   dollar^. M W  SCQ?T: Yd. I kEc'v% %at's hwip: it 's i 

$f; J,~~E~G.Z& A ytw. Oky.  1'limk you. 22 paid ,is or: -- ri&i wifh faxeq im't i:? 
I 
!- 

gx,aqp~~w a r m ;  013y. Tm& you. Did you have A vanass: 'Yd, paid \v i t  Lk tmcq, 

A WITXECS: NO, ir ijzz?. i 
I 
i 
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I- Page 81 
4 1 t.eh%~fkd to l f i ~  h~rC, ' .~p  Ittat thq had to, or the 
f mcanEmtien, w~~atcvn  -- 
3 $ R. '?kc %s*oxxld L% ira addition 0 their already, the 

rise1Pt1'""' -- --- -- .Paaawzy 27,J.OQO ---- 
I irmmeckiate for NSP to jasstifj- a\e assertsmmt. T 831 
2 bdisve that the entire como=&iy bas k~;,ofit.d. from I 
3 increased a m s s  to &z d o w n ~ m ,  q sa5ety to 

t 

1 a w~innz~~ctirl~r clrarges, or whaiev~  you would call 1 4 domtown 'nm+fiess and pettest.rim ccl.rs%omm~, 
5 E11at:~ 3%. 
4 g hnrd ' ~ & a l  would be lhe eff~ct if the project wtxe tr, 
% k? &%%%%*63 MF ti% H3P cufiEpJI?Im lmkd2 ~. i f l i f l  the 

% 'tlpkai~ 1mn2 arcas ;and if yoxi ccmld give us !he 
s ~rz~~lmfi ~f p p l e  in that wholc m'! 

18s A 8wsprr.Z a12 d w  thsl i was given f a m  Mr. Wilmx &are 
: m ~slr 309 tofat NSP ~us@rners iomted %<thin the ~arbna 
a 1 zxmxl nim, %at. would be 234 conmercial; 33 
,"3 $T~&JS~:~B~;  md 4U msidcntid. And tfie cost to each 

,?4 ;$I" 6,hw cua~nters svou1d have bet? $3 53.00. 
46 caM&rtsaOMk2k XHOENFELnER: hundred and 

5 improve. the ~ppxmcx sf the downtoom ma, those 
6 types of t . kh js5 ,  tk i%*th, Wii5 l a r d u i % ~ d  by 
7 tKe c~miisslon. I don't dG& &at in order %o 
a b ~ e f i t  it needs to be a cbmt and ; I m d a t e  
9 knsfit 

lo Q Based ilg,,n tbe aiiaialysis *a1 you have given of h s c  
1 1 five ~TOII~S, do you haw a ~eco-~~dation? 
12 A. We!!, it is nqf  opinion t f r i  to dloc i i f~  amongst the 
13 s11bgoiaps ttrat I've already discussed, the people an 
14 the nor& side of the street1 people on and 
15 south side of the street, p p 3 e  jlst in the urban 

&cs FO%4H'Y: Fiftjj-the. 
~ h t h t  is tire effect if 'Jle project were 

ail of the citizens in the City of Sioux 

16 ~ n e w a l  area, t h~se  are cpple  that did not rcques? 
n 7 that pxojed and it would be zd unfair burclm, 
18 espwiallly to the bminess owners Icc;dted immeltiaely 
19 along the area, to expect them to pay such an 

{a l%lR as&anomica~ fee for something that they ~ d l y  
9 3t a, i" I%%& ~ 0 %  able to d m n n j ~ ~  a numher of actual didn't have siny say-so. 
22 c%tm-imi cp1,aotrsers within the City of Siioux Fdls 1 b&nestI) kliwre that L!z ciQ as t l ~  =st 
23 iad~~;xuz tbr*" ~ $ 7  wne co-ops mind the municipal c a m  sl~wdld haw., should have paid for this 

Lt dccui,: ravica~ ils wizrll. so I wul&'t do a project I daldn't laow 6i~i  wtt have Bm aubritgr 30 

i)l: utmpl* rmdysh md b d i  it down into a dollar force &&I, bb,t I do tlhk thid~ N$P hm dlo@n'k:d. 1 
.-.,*. i.s*.*.hn*dh-*----.- --" --I 
! Page 8112 Pzge 84 
j 4 viaitki", Yot~ cnu!c!, 1 tlulnlr, rougNy arlulate u a ~  tbe cost in the mod eMm-ti'lie land ~~~"f"lcimt a ~ d  
4 ,  
1 + g~I"e:Iy mmnje :fiat it would be sorulethihirng less than fair mmner tJ1a.t they had avdabk ra ?hem. NXP 

2 thc $ 2 ~ .  l i~ 1houg11. could aot asf;ss a charge to C~~~QWLTS &at ~y 
4 Q If i . l ~r  WE ebst~b at't of t h  GO&% of the 4 didn't have. 'alney ~~~Jzfn ' t  ~s <t :o &e &y 
5 yma~jali 'tbm~sc:t~ss, H~HIL eflmt, if any, wouid W e  

6 they don't have a x a s  to. So l &Emrerfi:ag hi 
I s municipal mtomms. That's jiisr -- rhm p p l e  

/ 6 h nn ~ lx :  oompahjGs next rare 
I 1 "7 A %V&,l, 1 br;ldle~rc Qrat the wrsrmiesi~~ staff ir~ u.hs p s t  7 did &at they ?I?ps~ighf fiq caddl in ti= ~ i o f i  fair 

@ hie @m@mi?y tdcm paskian rtf dilii"Uo~dg imx 

j % SR FIU: A:%% Ebe~ %Fm rn~zliecm~ay for the re,ndiieim FSS.  it T ~ D  are a!? t.hc q~&imr I %a%% j 
iii of iafq J@LM&, ad re~iablc clcxtuical %mice. i 

.! t 5 7  f bdicl~e &it it'$ pos~iblu &at staff woedd 
52 tfiajlpx: IhB, and basically 3:s~ tvu~11,rl.d he forced to 

I I klS. ~S~3 '5  !VEST: I&. Gsrd~Z 
12 CROSS-EX+Q,,GL%'I~#?J BS7 hril. GERDFs: 

I 
i i :E ;2t~s5glb Qii$ ~ L E ' V . ~  &YE. ~ s h o l d e r s .  13 Q. .Just OX q u ~ d o ~ .  D9 ;I urtrdms~~qd ?torn whit YQR~W 

I 
Ili r qa ;?,~,y;3~ 3,&4, y ~ i r  bclievc that it ~wouiid b &satlowed 11 4 told us is that you dm't brlieje Lar %e 1 i 5 i ~ ~ ~ c ~ ~ ~ w  i t  YM IXX tims~w? / i i  worlld hael: the jwisdictfon OXTX die city ta requGr; i 
5% A,, Ym. "f lxqr  wan r#:placit~g Ih~es that wn;re: already -- 15 fk city 31 D B ~  this? 4 

/,ri rbey irrt;ru: cfikti9~a. 3s-j ~riere providing &dqate 17 A. i. don't havt hat v;e do. 1" 
g~"i~it:e. 'k pec~%c L ~ I  wm akeady Plrsaked up were 1 38 MR. G E ~ B :  33at's dl 1 hzv~. 

8;s 
I 

ric~g<vfr1~r, ek~t~3iaf ~ ~ r v b %  withoat p r o b i e ~ : ~  to my 19 IvlS. AIL'TS %TEST: C~yfisXd%~o~ar? 
Ezq &3pfvhw, 20 EXP3tt*md.4TlCSW BY (=i3MSSXQ?JER l@.f-$QN: 

I 
1 

1; Q. g~-i.ria~ da you have un opinion regarding who an LIE 21 Q Yon don'! b o w  that we danyr &&ST. Rig&? 
2 QytdS:& customers in LQL case? 22 4,. I: don't. I'm not an ~3omey and 1 doa't profess 
I22 r ~ e z ,  i &4. i !>dim that the entire cily c m  be 23 b~ me.  

12% &%mti~sed $0 R~,ve bm:fii& fra~il ti6 s yrojec;t. I I ;4 b!S, i(rIL']:S WIEFfi A.ny o h r  qwstions frwo ;;7c 1 
$e!l't &$n)linb riet n bcueiit newis la k direct and 1 commirsioncrs:f 
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Page 85 
3 a&?&#$+?X@Z bf" MR. IXSU3E 1 :  MR. GE?J)%: No, Yom Honm- 

3 
I 

MS. AILTS WST: DO you to &G .s clcsing D 
4 s t a t m ~ ' ?  I shod4 ask, did my of *k pafties 

3-q. yw w~uMn+f haw my tax effect of the 5 want Po brief my of tfiis dti:r the hemirig? 
P +rni&xit~wii that &e m p n y  may chIqe? 6 ha. GEIiI)N: 1'm s o q ,  I &&'t 1te"efyoy. 
$+% I ii2i&astIwAi into i,ht, I%t 1 didn't. 7 MS. AILTS WEST: Did any of tk g6es  want Q 

O @. f& p h o w  i f h y  have put this mst belo\v the line 8 brief any isslre:? raised @kr The h h g , ?  
g % g d ~ ~ ~ % a t  5.1'3 being paid for by mkpayers? 9 MR. GEWES: I don't fel  am,wfled to. L dili 

10 file a pre-hearing brief* and 1 don't &id; orrr leg83 
: 3 up Liltn its a ~ ~ m  rac~oi~nt ~ v h m  they have separately 1 I position has changed. I t k B  ik facts are 
$ 2  -@arltd t .k  $1138,300, hrad w11m they went and put 12 manifest. I glbzss if sin_% w&n& to $"re om: l 
13 r b r  $2,1 d s r n p ~ e ~ ~ ~  m each pamn's bill they did 13 probably (91:,, tm. 

out that account so here !4 MS. C ~ ~ ~ R :  hh, I'm never m31:pAied. 
rermoved that completely. I5 MS. ALTS I W S ' F ;  iMp:. Gacb, if have 8 

16 ciosing, it's u!p 'io yak 
I 

the dq~c ia t i on  that 
17 MR. GEDIES: Mi. Cba&m, n~an.kr~ of %he 

I 
1s com~ssioa., w, VET ~XMIY. X. tielitwe j&,fam 

of th cost; of that 
XI Taw w w  o r d d  to do- it by the city c~m~P;jssioa. 

15 m ~ s ~ .  31% ki wrndrhng h a t  XSP had,to do, , 

21 ' 1ky wcr~ pJcatxc! esst:;1'i44all~ in *h provehid 
12% %$. ST) wmtJrS pou r e ~ m m d  that that be also placed in 22 junction beWem a rock md a hard place; i wimld 

I 
4, tt, xemrit wiL% ac tax \,cmt~ts ~ort~m&g? 

24 be fair b eveqbcdy. ??is VFZS an expeo;se. 'tk 
I 23 submit ea you d~aa NSP did tk kr;r j& it wdd t~ 

'24 A Wlihoin ilcdng addi%ioaal analysis 1 wouldn't 1 $4 im'7iixrd fa m & ~  a r ~ ~ m m d a f i ~ n  on that right now. 
' * , i r . , i i - - , i i r u r u i r r * r r r t . * l t . r " a . r n u l - - - ~ ~ -  

Pzge $6 
,f Q Bitne if ;f.g~y @I a: -&nx timefit won't they be 
1 Ckeixing by 3% iraemt Ph mount of the tax that 

& 
3 thyi@ ga613g %D h s;dtb4? 

/ ; n 9 t f ~ .  

$ Q- Si it ~wu,%d 10 fal~sw to me hat any momf tfizl I ti t ky  g a t  in, lhat $108,000, it would only be fair to 
d & x t  a ffi:tcou~t far any tax h.dit WSP receives? 

irt In%% if mi& 1 EVOUIB not hazard to answer baat 
j wj@rn=t C I Q $ ~  addiumlrd analysis. 
a +ir $~X%%~E~/A%DN R Y  ~~OMh2SSJOl~ER. SCHOEETFELDEP.: 
14, e (2, But $%.BO ~urc!twge, or the $2.04 smchsnrge, 
[ l a  &&aver ii was, and you said nhe account was zcrosd 

3 :J $40 it knli k~r~ paid,. P~nd there \wi.jas1t be addi.iiar.td 
$6 dritfg&% mk peoph'g bi1.15. Is ?hat &uJ&? 

-----.------ 

2 manifestly unfair3 tircause ~f pfil 
3 as a regulating utility, it wmld k: m 
4 u.nfd.r to require $1 of ?ai~'cratepayer$ to gay fgr 
5 irnpromnxm in fk City of Siown' F&. As-yw 

I 
6 indicated, it's qoesli@n<b]te w h t l ~ t  or not it &0112d 
7 even be accepted in tEde T a b  aye, Atld sn this wm a 
8 boaa fidc ePfc11t hn ?he pant of yizh, V:r3eor, ta 1 I 

9 be faii wi& weryke~dy f w d  wit$ the p~ospxt elat 
10 Ul@j had 13 do ahr k y  bey- c'i-4 ?Q dd. And f63r 
1 1 tFa;zt xason %re ~ i ~ d d  rg$z ~a ots tavniS'$'i~n f j ~ d  

13 si~!bd k~ )llhg ordm for 3k;U;~g, bt; as cump'~&d by 

I 
12 tbzt the bensfikd ~ i % o r n e ~ ,  ;v&& is tk 

14 NSP. 
r 5 &IS. .!tJX,TS WIEST; Dn you have any? 

MS. @PSh5E',R: NO, I didn't. 

i 
t 
i 

be no additional charges lhar I'm a ~ r ~ m  MS. AaD !YES%: Siucz &E cammission lttrs 
r B ~ q u e s k d  adMcna1 il.r&~~nana=iinra &1:y p+,Il %?l;E rgs 

PIIS. AILTS W,E.S.T: Any ockr qscstions? Any 
119 

under erd~isoment &d will issur: a decision il 

CEw-&ihT BUR@ '1%323s, e~~%yb@y, for co~x~hg~  

20 has xergivecl inf0~.'17iiiian. Do 231~ catr~rni~s~ol~ms have [ 
hl &IS. CRf:Mr?fe: No, 1 tiam na'hing k%sfitt;x. ~ h d ~  
l.2' your 
1; W. ii,!',"~~ m ~ ~ :  Do yeu h~ivc: my other We red1y appmizke i~ %je did Q~ID~ d*3\rm ,to $Y to 
4 %:'r~in,$@~? oat ;uT&.Iz*% ~ @ j ~ ~ , i f i & - y ~ - ~  
4 $$ No, CRgMr;ivr: Wr, I don't., 
~ , ~ P - ~ ~ = u c * l r i . w r * r * r * _ _ I _ % _ _ I _ _ _ _ (  ---. ----.. , * -- I 
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CX)T&%GSS%.'3NER SGHOENFELDER: 'Thmk you, dl. 
3 CfP.MRUP4 RURQ That will conclude the hearing. 

[End ai' hhomtI-iag.) 
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2, Pat L. W k ,  Registmed M e d  hpc,eter 
4 M ~ t q  Ppbb1B;c wain  a d  f o ~  the State of Sw& 

f;rD EXEREBY CmTPff that I took th 

ler Com~'ru'6sion &axing, al~d tliae foregoing pa'w 1-89, 
i i jnclnsive, an: s true and correct t rm~aipi of my 

Xun ~sgmony 'iri~If~mf> I hzve hmm s b  my 
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%~i"&izfR Stares P w e r  Company 
M'tneapells, Minnesota 55407 
SOUTH DAKOTA ELECTRIC RATE BOOK SDPUC NO. 2 

nwi- . . 

@EiEWl. RULES AND REGUWTIONS {Continued) Sador, No. 6 
Original S h ~ e i  Nc-. 29 

R~iomted SDPUC NO. i SheetNo. 516 
P M  .. 

-=+? 

5,s RE;PImCEktEFTr Of" OVERHEAD VIim-1 UMDERGRBUMD 

9:. Qi?$i?EJ& 

Gonpany vdl! r2place it5 overhead facilities 11bitA unde 

t"istr:cutiar; system, Including distsibutio~l iaterais and s 
ay%t,tt;m. in addition, payment for each service lateral 
%Tb,NlltARD INSTALlATiON. The customer, at 
adspt his electrical facilities to accept service frorn the unde 

accept u:unde~ground service. 

2 ma Renewal 
in an urbaiz renewal area wherein 75% pr msre of th 
~nrfargrounding of electric lines is requl 
Gempany will place underground, at its own ex 
d~@ihulirrn and service laterals) tinat distribute powe 

nePCassEiry underground distribution lateral or service later 
Section 5.1, STANDARD INSTALLATiQN. Ttie customer, a 

p~rgsrrji of time rearanab!~ adequate for the custo 
%ciPtrer5 to accgpt urrdergrsurid service. 

(Continued on Sheet Na 5-301 
, - - m W - - - t - - -  

t3ata Filed: ? 0-1 5- 93 By: Mrchael J. Harrs~n 
Geneml Manager B Chisf ee,utive 
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Northern !States Boiuer C 

Regula!orj Serurcts 

Februay 10,ZCdOO 

Mr. William Bulfard, Executive Director 
Se~uth Dakota Public Utilities Csrnnnission 
Sfate Capitd Building 
500 East Capital Avenue 
!%err@, Ssulh Dakata 57501-5070 

Dear Mr. SullEarrd: 

We: EL-19 Ira the matter sf the one-time spedai underground assessn6nt by 
%amern States Power Company in Sioux Falls, So&R Dakota. 

FdlsGp~ is NSP's re-epiy to the follow-up questions raised at the J 

Queg~on I) W a t  is the malntena~ucs? cost differential for an overhead! di 
%y$It,/e~'~3 VBZSUO an undergr~~~nd rdistrii~~~ti~r'l'~ systsm? 



O~awtion 2) What was the cost for each of the seven customers along Ihe north side 
of ?zih Street to re-conned to the new underground system? 

As it turns i:)~lt four of these customers - Automatic Transmission Service at 104 W 
12" Street, Bechtel Insurance at 232 E. lzth Street, the First National Hank building 
st 120 W. 12t" Street and Associated Consulting Engineers at .l i O E. lzth street 
$tree{ - ~ l t h ~ i i g l ~  they reside along the North side of Street - alte adualiy served 
from taps emanating from locations other 'than the Cliff Avenue Feeder Riurnber 1 
aWng 12"' Street that was removed and relocated and placed underground. Spencer 
Fun?itu~e+ at 11 1 6 Eest 1 21h Street incurred approximately $2,200 to reconnect to the 
naw utrda~ground aystern. Sld Epstein Liquors at 200 E. lzth Street and €3 & R Inc. 
BF 214 E. 12" Street were unable to recall or find records to iridicate their expenses 
needed to reconnect to the new underground system. 

Queotion 3) How are the customers on the south side of 12'~ Street setved? Did any 
&f them also !'lave to re..connect to this new underground feeder? 

Nona of the customers on the South side of I zth Street were connected to the 
seciion of ouerhead dist,ributEon feeder nine that was removed and repiaced with an 
wndesgr~\~nd facility. There are approximately seven buildings on thz South side of 
12'' street in the three block area of concern. These buildings include three 
apartment bcrildings, the U.S. Federal Courthouse building, a coupla of houses and a 
chimpractic building. The south side of the 200 block of East 12'~ Street Is fed from 
a tap distribution lino that emanates from the Cliff Avenue Feeder Nurnbes 1 before it 
arrives at 12'~' Street. The south side of the 400 blocks a f  I=last and West 12'~ Street 
ere f e d  from the south - a tap distribution line that emanates from the NSP Sioux 
Falls Srrk>atation Feeder Number 61. 

QuasUsn 4 )  What is the number of electricx~l customers in Sioux Falls served by  the 
Ci.ty k4t;rtk4,")31, Sioux Valley Southwestern Coap end M a t  has recently been 
rek-&ff@ci 8~b%-~astern E!ec&ic Gmp? 

CM 25,1999 E",s %meel 53,036 castonless within the dty of Sioux Fails. The 
CR3- d Siatsx fF.".$II$ repurled it? Wir 9=8 annua'i eefsc&it=al ~;e,mtt mat they serve 
Z,@a% w s t w s  h Siwx falls. Sautheastem Electric Coop reporid that that V l y  

~ b a M  '$,2f& mt,orne$% Mhirt the City of Sim~x F~;!'rs.. Sioux Valley 
m&!mst@rsrn &9%& to r@~xl\rt tf~tsey bekietze 'dies data are ~~f~f idsnt ia l  and 
$%!*-*$a?$ 



Question 5) What is the iocation, length and type of other ldSP overhead Bisti-ibation 
feeder lines and lateral lines within the Sioux Falls Urban Renewal area? 

" ~ h e f ~ ?  are appraxirnatelp 6 blocks of remaining overhead clistribution power line 
segrnsfits within the Sioux FaUs Urban Renewal area. The three maps attadled to 
this letter graphically depict the five distribution pourer line sections that comprise 
those remaining line segments. The desaiptiorrs TolioMng correspond to the hand 
labeled numbers Qn the maps. 

.I) 'This overhead line segment is a. 3phase, 4,180 Voit main feeder line running for 
about 2 hfocks north and south mid $IQ& between Phillips 8 Main Avenues and 
between iClth 8' 1 2th Street in ~ O W T P ~ Q \ W ~  Sioux Falls. The s~urce far this iine segment 
emanates from NSP's Cliff Avenue Substation Feeder Pdtlniber 4 .  This overhead line 
sadion connects at the south end \to the new underground feeder section running 
along 12' Streat. On the north end this overhead !ine sedion connects through a 
norivraily open switch to an underground sedion of the NSP Wekr sub-teeder 
Nurnbs3r I .  (Note - the red iines on the nap with the three "cross-hatches" depict an 
kinderground Line section. The red lirres an 'the map with three "dats or dashes' 
interspsrsed within the line depict an overhead iinc sedion.) 

2) This aved~ead line segment is a 3phase, 13,800 Volt later81 line b~furteen the 
VMCA and YWCA in dwntoavn SIOUX 'Falls. T ie  sourc~ for this line segment 
emanates from NSP's Sioux Falls Stabsttation Feeder Number 61. This mefiead tiw 
section axlends approximately % kblodt tiom mid block in the block hou>de.ed by 10% 
& 4 ŷeil gtreets and Minnesota 8 Dakota Avenues to a p>ink on the south side of" 12%' 
Sfmet mid block between iMinnesota 8 Dakota Avenues. 

3)  This ~vsrhead Sine segment is e 3lphase, 4,160 'ar*t314 lateral line mznslrring about 2 24 
bfrscks mid( b8oe.k between Bb%nnesota & Ddcata A~anues and from mid Mock 
between Ijh 8 8% Streets (near bGndler Pontiac2) north to 6?' Streel (jr;sl s@d%i o f t %  
C~un7.y G~ur!hota~e.) "[he source far this line segrnet:b emanates from MSP's %!ek~r 
Subshiion "tap" Number 1 . 

4) This overhead line segrieraf. is a 3-pha.se, 13,800 Vuit lateral line ssdian runnin~ 
* about % black ,across 6tt' Street -from near the Old Cwrtix~use Musa~mrn a paint 

mid black near KGFY T'd in do~c~~nfvar~-r Siocix Falls. Thzt is, ?ram a p i n t  r3n fh9 w%% 
$;ide of 6t%~rarst mid biock bet~teen Main arad Dekata r?i,venues tci a poirat mid h 8 ~ d  - ?i iil the blodc bo~pnded by G ' ~  8 7" Streets and Main and Dakota Aven~xrss, I tle sioasce 
for thia line segment ernanales from PJSP's Sioux Falls 5ubsSat.k.xr Feedsr P ~ ~ A K I ~ B F  
51. 

5) This oilerhead line segment Is a 3,-phase, 4,160 Volt main feeder licle m n i q  &f 

about % block north of 1 ;?'I" Street mid blaclc between First 8 Sernsrd Alvenzms in 
downtown Sioux Falls. "61-1s source f ~ r  this Iirie segment emanales from W5F5 @B8 



Avenue Substation Feeder Number 1. This overhead line section conoects to the 
east end of the new underground feeder section iunnirrg along 12th Street. 

Question 6 - added following the Hearing) How does NSP plan to account for the 
revenue from this surcharge? 

For book purposes, NSP has credited the project acco~lnt with the revenues 
received. That credit has "zeroed" NSP's capital asset account leaving NSP with no 
change in booked asset valuation. 

For tax purposes, NSP has revie~ved IRS kt-"-- o7 .--- - -- ---- 
1 '18 regarding Regulated Public Utilitiac - 

Tax Reform, Section II Re!ocation 
644-45. That section provides that ., .. ,, ,, 
benefle of the public as a whnlo fhon 

- -. .--. --..-. l " I  IU C l  lQl 

should follow our book accounting practict ,,,VII 19 aepreuaole-asset for tax 
purposes. 

If anyone has any questions, please caii me at 339-8350 

Sincerely. 









LAW O F F I C E S  

MAY, ADAM, GERDES Ek THOMPSON LLP 
5 0 3  S O U T H  P I E R R E  S T R E E T  

P. 0. B O X  t€C 

PIERRE, SQUTH DAKOTA 57501-0160 
SLEW14 W, WCRTEMB IE)EI-1963 
&%A:. ffOLDSn4lTN i1BBS-1966 
1HDMI".?IC. CDAM 
a & r o ~ ,  ~ E R D E B  
+MH&S M. THOMFSON 
ROBERT RS AMDERSON 
DREW A. WILBUR 
T(MWWI W. €*GEL 
~ I C H C E L P I  5HAW 
&EIb FULTON 

W I D  bEEI7TEIREQ %El3 6 ? 2r39 
Mr. William Bullard, JY. SXUTM DAKFT.5 ?ljpj,J[; 
Executive D i r e c t o r  UTBLiTf ES 6 0 r \ r , & @ & & ; ~ ~ g  
Public Utilities Commission 
State Capitol 
500 East Capitol Avenue 
Pierre, South Dakota 57501-5070 

Docket No: EL99-019 
Our file: Of85 

EEBF B i l l :  

f am submitting an original and ten copies cf tibia letter &ad the 
enclosure. I recognize that following the beardng um indicated 
t h a t  NSP uouLd  lot he filing a post hearing brief. Hci't*evw,ri 
l.egrli authority has come to our attention which we bz;Zievtlpe x s  
material to the Cammissioncs decisi-on, Thus ,  we wuu2.d ask the, 
cornniasion to accept this filing under the. mXs!s for gost hear ing '- 

subsaissi.ons. 

A,eeurnpanying this letter is a copy of ~ ~ t Z r e ~ ~ ~ ~  
C ~ n ~ a n v  vs, C i t v  of Calcda l e ,  508 NW2d 534 I , M i n r i ,  App., r999j .  
While the QaIrdal~ case is pxocedura1l.y diffexextlt Zrsrri, &ha case 
now before the Contmission, it reaches the resttli-, adtro~i3.~isd by 
in this docket. 

The b?innesota Court of Appeal$ concluded tha t  MSP's tsuiff 
~arz:ied the force of s t a t e  law. H o w ~ F % ~ ~  t hb t  tarif2 ~epcired 
the City of Oakdale to pa.y the  cost af uudcrgrtr'1,~~-=4ing~ which 
conflicteld with ancrtller provision of staka Eaw embodied in 
Oakdalefs statutory authority %o set canditions %or 
undergrowding. The cou.rt concluded that the cnnflLek  mu^% he 
resalved in favor of the City of Oakdalr, hari.ng the more r;peci.f$c 
aukhority. However, the court, alno pointed out at: gag% 543 of 
the decision that another portion of @SF'S ta~iff yc;dti;=cd %he' - 
coat of undergrounding to be r e c o ~ e ~ e d  frae ". . . t h ~  xatepayazs 
benefitting f r o m  the service.'' 

This of course is the position taken by NSP in this docket, 

-..-." 







ZPIORTBERM STA%'ES P O W R  GO, v. CnT @F 6 A D m  Minn. 5% 
CYras5fUl N.Wld  534 (MiNhApp. 1999) 

& %@a&ry md taxing powers with re- with ciws orciisrance ,requiring that new dw- 
sg& to public utilities. M.S.IB § 2L6B.36. Mc &briiution bnes be placed undergrtnnd. 

tariff a% req7&d to yielrf. M?LL 
il. !%midpat &ap]par&iuns @%92(1) 

§ 6622, snb& 1. 
Shtth penning rmaaicipaf replatory 

a d  t&~g p m  rdih respect to public IS. Munidpsl Cosparatiur~s *5M$1) 
~cifjties c s o r b  u p n  m~dpditirs €he pow- 
er @ rey* eiscixic ikin-iation fine under- 

When &Lit? liegislatare spedcally gram& 
authority to wunidpalities, the exemise~ of 

pmciadiag E?&her a fnn*e or Uiat au*oiity annut ] o @ & #  be 
+&%ugh r e m n a h l ~  ecep.cise of its police pow- 
em. M&A 5 216B,%. conflict %it& state hw. 

U Public EtilitY,iw -113 19. Public Utilities -1 19.1 

Statute governing municipal regulatory City may regulate a utility -xitho!~t erm- 
a36 taxing powers with respect to public pensation in valid exercise of its posw plgrv- 
umifities &as% for a revenze-ge?mrae@ fee er. 
from a franchise and a separate fee far a 
p ~ 1 ~ ~  defr-ay awni smt ive  costs. 20, Eminent Domain -2C1.1) 
~M.A § ~ m . 3 6 .  City's ur~cumpeusated regulation of dec- 
13. Municipal Corporations -5!+4(1) tric utility, ?pursuant to ordinan29 requiring 

City ardinance requiring that new eiec- that new electric di%triutliln lines be 

Iric: dil;.ibutio~n lines be placed unde~round underground, did not perpe-te an c a a r h ~ -  

was rerksnnably relaled ts, dty's interest in tationnl Lakin& regidation was Idmimed to 

pmI&ng the public safety from  hazard^ prevent public h a m ,  such that no taking 
prm?zcnM by overhead electric power lines. o c m ~ e d ,  and utility was AJa to request that 

n9,s.a zie~.as. Public bltilitim Co~imnission PUG) allaceto 
additional costs of dndergm~mding to appro- 

Id. Municipal C~hrp0ra,ti,~n'al6=122.1(2) priate p u p  of ratepayers, U,5.C.A Corrst, 
Municipd cdiriance is p~~esrmted cnnsti- b e n d .  5. 

mtic+nal; the bwden is on tifa pirty attm!cing 
tilF! odiaace's v & d i ~  to &, ordin=% 21. Eleetridty -11.2111 
i& nwenu~a~;able ar that Lbe requisite pob2ic Duty ta avoid rate discrimination is dec. 
in&r&Ub nok Ynuahed, and canseqt~ently ;i-;~ ,~%Q?S duty. M.s..& $5 2gjEl,~,  
ta'ra,t khe asdlinainre does not come within the 216~.~7. 
p~ifc8 porver of the &Pi. 

16. MunicBpd t20rparatiaas C=%94[3 ) Sgtlahu.5 by ffle Cam! 
%D wove o muhidpal ordinamce is anrea- 1. The manoer in which NISP's rate 

fion;ibf% a cmmplallning PW ~ ' J s G  ~ h o ~ r  that  ME^ at k5ue lvere iilEd fie b"jnnesob 
it k a  no sub$LarifSal relatiomhip to the pub- u g ~ t i ~ ~  cornunjSion not prose 

hedtB. zafety, mnrals, or general welfare. brany B,sZcquzts and theRfDZ not prll. 
Muni~~ipal G;O~plw~tions %*;=1911(3) vent the & d f s  h n l  attnining the sa tus  of 
If tbl: reasonableness of a municipal ar- generd stat;E. 

&saris i3 debatable, the cowts wili not in- 2. .An ordinance ridoptel! by a munjti- 
%rft$r# wiLh the legislative diiscrction. pality requiring that new dectsic ditttrib~tion 

ii?. Eiatricity *RB) lines be placed unde~ground is a~~t!!ork+i,r?d by 

Lagi~~sturers 8peciilc gm!t of autl~ority hlim.Sht. 5 &16i;i,%i (399131, i$ re~wxi. 
b mv8icipdtim h require utility line lander- ably re ia td  ia the r~u~ieipdity's irjmst in 

p.mktcrj,g the patac safcty, imwnding prevailed over g~nesd nl 
PN.hcrrity to Public UkiEtjes Chnunission 3. ' f ie  rnunicipdity'tgfy ordinante at; 
(PUG) tp rewte  eeiices; eb~~efore,  to the is ne.;tfres preempted by nor ir, arrfliet with 
cmnt &at electric uaty's +;ariff co~vflicted sbte law. 



588 NORTH wS'FIERM REPClSR 

George 0. Ludcke, KcKelly & Bsmns, P.A., request., 

States Power Company, Knneapolis, MN 
' (Egr appellant). 

James M. Strommen, Daniel J. Green- 
sweig, Kenri~e~dy & Graven, Chtd., Atinn&- 
apolis, MN (for respondent). 

Michael A. Hatch, Attorney General, Xe- 

Christopher D. Anderson, Miimesota Pow- 
er, Inc., ~ulutki ,  &IN (for amicus d a e  
NIinnesota Power, Inc.), 

H m l d  LeVmder, Jr., Mann & SLnon, 
PLC, St  Paul, .&IN (for amicus curiae Rural 
Electric Associ~tion). 

Carla 9. Be;yl, LeLiqye of Minnesota Cities, 
St Pad, MN iffw amicus curiae League of 
Minnesota Cities). 

Considered and decided b r  W B R O O K S ,  
Presi&-ig Judge, A!DEBSOM, Judge, and 
BOLTM, Judge. 

0 P I N I O N  

'Retired judge OF the disuict court. ssn.lng its pointmnt pu 
judge of the Minnesota Coun of Zhpprxds by aF- 5 10 



WOEEmhW STATES POWER CO. v. ClTY OF OAKDA.LE Mbn. 527 
Circm588 H-WJd 53.4 (ILPldpp. 19991 

&&$I. 4 % ~  && law amended the ordinmce my genuine issues of nlaterial fact &xist and 
& ~t te t~de gtjrte trunk highways h r n  the whether the distnict csurt erred in appl-- 
wdrnr$zuura&ng rqd remen t  Cl&dd+ the law. Wa7inick v. Muss &- B-&, J9CI 

af Wxances 5 2341 (October N-W2d 108,112 (Min~1.1992). In making its, 
X@i>, '%e ety rF,~en brought a motion to detmnin~\tiow, "the eourr; must vim i9ie r:~&. 
&A& %SF'S cwmp1aint for mootness. NSP denee in the SEght most fzvorab1e to the 
bpfgt11t # mss motion for s m a r y  judg- nonrnovimg party." Slate b.y Beriulim v. Gityr 
ta:c~t on &%thg %&dity of the ordinance. NSP of M m 7 h  V ~ W ,  518 N.W.2d ,W, 571 cv&~n. 
(d:cP&cd ~ d t h  its motio:: an &davit detailing 3.9%). No deference need be given to tile! 

&aim pr~jccQ in the city that would be district co- i t s  application ofthelaw. Frost-. 
nfT&%:d by the orciinanm. One of the pro- B ~ o  Elcc- &s'n v. Minwsoto Pub. Util"?. 
jeds %@& .eirrduied to begin in January 198,  Comm'n, 358 N.w.2d 639, M2 (Wm.ig84) 

novo. Hibbinq Educ Aus'n! u. Public Em- f"clic&ng a hewing, the district court de- p l w  Rehtimrs Bd, 369 M.W.Zd 5'1?, 531 
gfid &e dtfs motion to disrnis for moot- 
e m ,  denied NBP'B motion for summary 

(Minn.lS&j). 

jU&&mf an6 p1ikreol summary judgment 
CLB $11~ 6nvdb in b o h  of the aQ. The cow% 

[41 NSP argries that the disWct cour1'. mrrdurled &at W5Ps commission-approved 
erred when it detern~ined thst the colnmis- 

f&f&i &d not :*ttdn the status of general, 
sian-approved tariffs i d e d  to attain the sta- 

irtxbt I;a\e, that the ordinance was not 
pus of general state law due to pro&& preempkd by or in conflict with the hlinne- 
deridencies- We awe. 

aj$Ub hblic Utilities Act (WUA) ,  Mi~;r~Stat 
~ h .  2t@ (1%8), and Ghat the ordinance was [961 l'he cornmission has been gmted 
o r&d exercise of the &@r'$ power. The lcgklakke aauthoriQ to regiate pub!& utili- 
@W denied iaijunctivs relief acwrhngij;, ties and detemine vhether #&z r a k ~  are 
U L ~  tbc! remaining p~~rticmns of NSY's corn- reasonable. S4!e ?h.Stat .  a? 216B (1,9933, 
@%ti&% WEE? dismjssyd with NSP's a s s a t  Rat.en~&ir,ig is a qussi-le@lative hc t iou ,  

MSP apap~cals the distYict calwt's grant of Pe13pl.a Nduml  fA.s Co. 21. Siixnso:a PI&+ 
UtiLn. Comrm'n, 369 N.w2d 530, 53!3 (A(lin~. Piir@izmy judgrnf!nt It allega that the clis- 

~ e r .  msfi i(n condliIbg M G ~ ~  1'9833. UdEties are r-eq?&ed to fiIe schedules 
unzb", igiEe$ *82 he mnGefiz ?AQc gzE- with the mmmission "showing dl ra+ks, hlls, 

raPiffs a~ld  chai.gezi which it has gtab&hed @a& Caa%~&i%iilnl (&E: m m i s i o s X  Bid not ,, . Minn.St?,f, 9 2EBiB.QS. sl~bd. 1 
Wmas &r: status of  @na$ smte L%v. Pt 
&%**hat 'hSl~rge% titla; :he rcrwt erred by cnn- (1998). Filings made with the cammkiion by 

~ilitudiag ~AI$I. the df$s ordiaance nns \d id  utilities "continue iF. fami! until xhendsd by 
the public utili$ or until changed by the 2fiiJ18 nui: in wt~rtait, with vr preempt& hy the 
commission * * Mim.Qtat P 2tSE.09, kf?'GA, md its ayrpm~d  ~~. 
subd. 3 (1998). The commission's decisions 
"command the same regard md nre suhject 
to the same tests as enactmcbts of the legis- 

1. laid &? (%Witit mu& em in detrimin- latWe4a ~i rJz5:Gpo lh st R~ co. a cay of 
~QL! &st Lhe fizd t a - s  did not a m m e  the ~ l i ~ ~ ~ ~ ~ l k  ?annm 43, 1j6 ~ ; f v z d  
dUBl3~  qrf pcar?lr;ll bw'? GiT, $76 (1957) Z)jdtatZon ami'red). 

wzre not adopted pmnant ta any a g w q  
@fIk&'YSIS rulemaking procedding. Their p q o s e  

[I-3) On appeal from ~ummaqy judg- was limited to advising the MPUC of the 
*kEf., n reviedng cralirr determines whether manner in which this utility-would W s ,  



of its customers. .To 'file these 

and opportunity for hearing md then claim 
they have .the force an$ effect of geu& 
state law is vastly overstating the purpose 
and intent of these MS. 

This court has previously held a Red tariff 
to be "an inherult part of the iawfd rate 
charged consumers " *e." C m M r  
Tool & Eng'g, 1% w., A1&hem SEaEes P m p .  
Cc., 453 N.W.2d 569, 5173 fMh11App.l99Gj 
Cholding NSP tariff 5 2.9 d i d  &ad, enfarrc 
able), review denied (Minn. &y 23, 1990). 
!#e C m p h  Tool mu& wnduded tha.t the 
tariff hd been "recog;nized w a neasonab!~ 
%nitation of 1iaSiliQ by the agency ~;c].ive- 
ly empowered by the legislature to make this 
deknnina~on," based upord the tari.ffs sm- 
vivai through -5eila-d contested rat,?. dsasg~s. 
Id The same anaiysis applies hem. The ~ s p  
tariffs at issue h.ere w m  originally ffieci ~ 5 t h  legd 
the commission in 1 s .  Since that time 
they have been reviewed and iippraved' 
through a series of commission ratmaX~g 
py;irsael3ings, snoa recently in 1992. See 
MTRC Da&et Ha. FA@[GPI-%J1'% 
(3.992). A s  apgtromd tb m-iori 'the 
ti@f9 3t &sue are not i r r d d  as the li;lxrdud 
of a protedunl defect- 

balancing both a t  arid ilonmst fadors 
a d  making choices among public policy 
alternatives, .its decision wiU be npheld un- 
less shown to be in excesri of s t a t u t o ~  



X O R F m m  STAmS POWER CO, v. CITY OF OAKDALE Minn. 539 
Citeas 986 N . W d  534 (IMinnApp. 19991 

*pd&, P r m i n r k ~  md eitller rights ac- see d s o  City of R o m U  v. Mountain Shies 
q=~L?d Bx ;say pubiic u a t y  or municipality TeL & TeL Co., 78 F 2 d  379, 384 (10th Ci 

Ttcr ,April 11,1974, including the pay- 1935) (distinguishing franchises iiom the ex- 
s l m t  t ~ f  Pam%@ franchise fea, shall not be ercise of police power over use of streets and 
&ap&&%4f oxi &ttctedi in any respect by the alleys which is generally accomplished 
pa&* of this ckapter, except with re- through ordinances and resolutions). Thus, 

@bnShr, f Z 3 . I  Q948) dso de& with require u n d w o u n d i n g  25 a poli= power or 

me~%I  ~s&~&iian of utility line placement a franchise power. 

a d  !k@Gdk% in park [I l l  The authority of a municipality to 
A G ~  * * " pmer company * * * may require underground placement of utility 

athe piikbliit roadxi for i;he p w o s e  of con- lines has long been considered a police pow- 
%&~~,tit;ing+ wjng, o p x ~ t i n p ,  and maintain- er. See, e.g., N m t h w e s t a  TeL Exch Co. v. 
Eag ihe~ i; " " h their business, Dnt such City of Minneapolis, 81 Minn. 140, 149-50, 
b~ $0 Iwted m in no way tu 63 N.W. 527, 531 (1900). The Northwestern 
ifit~r:ft%tk \with &a safety and convenience TeL stated that 
sf' ~dffiq WOV&~ dong or  over the same; it  is not to be doubted that the city council 
as14 in t h  co~huc! ion  anti maintenance has the plenary p o w  to extend the sub- 
YI$ %%& fine, " " * the company shall be surfice distzict wherever, in the exercise of 
-%bj*t $0 all ~;i.soy&le regulations irr.- a fair discretion, it decides that public in- 
p>fiid ky the gov~ming body of any coun- terests require it  ta be done. 
ny, $awn or dty in whic'n st~ch public road Id In d d i ~ o n ,  1MinnStat. 5 m.37 spe@ifi- 

&ally subjects utilities ts a rnunicipalit$s rea- 
caa&n& that the l;zngZage in J@inn. sonabla wgdaticrr? ivith respect to plzcs~nent 

&& # 215f336 r?bont placing &sMbaljon of lines hi fhe right-of-'u;f)'. F u r t h e n a w ~ ,  
\in% un%e~wusd refew only to 2 sulricipd- the p!ain language of Minn.Sta', 5 216B.36 
 it>$^ ariity ti8 p a n t  3. franchiso, es.sentiaay a provides that a uflity "ma>- be required to 

c \ o n a T  ae;lq&ring usderpoun&ng. SM obbi11 a license, permit, 15ght or franchise 
See Mimapo l i s  St, Rg., 273 Minn. i(IIbtty @,f S, f t ,*&-&I v, rCPc~WOrn Stales PM a " * " 

C~C,, $89 &{inn, 26, 29, 248 hT,\v. Bfj, 290 a t  512-13, 40 N.W.Zd at  3FO konstruing the 
(Y$$$) (inb-w;r&jng aa mbjguo,~? term in a power to Iieense as a police p m v s  that coujof 
frandGar u a d ~ r  cwnl;ract ]~I,v). BistoricaJly, not he abdicated through a lirancke). Ff t,hc 
r:l+,ise: bnr~ ;rel&#& u$likiss both by legislatm-e had intended I;a limit a municipali- 
?:$&%bi, ~ n d  &Jrrt;-qll aercjsa of police powsr. WS re@ai;io~i of utilities t0 Lha'i which could 
,$at\ Afi?tna~&h S t  lily, CO, v. Citl~ ofn/lin- be accomplished by franchise, the arlditiand 
j+=iq.g&q 18s F, 445, 46% (D.mnn.lg11) terms license, penrnit and right wolaid have 
Rrdliiqg &;it franc;hbe does not l b ~ i t  &e been vjlnecessary and meaningless. Howcv- 
ir i~y~g gMijty to  C'r~S;Ulak a n t r a l  &e er, winen constning ~ U h ~ t e  we ezdeavnr to 
$??nnpr @jT mjrjn,a oii k+e brainess of a e  give a!] pwVi!3ionS me'wzing. r&nn.Stat. 
p&, Lkfe i a j i , ~ ~  & the k;deke, &n: 2 2  of $Jm 5 645.16 (1998). We therefore condude that 
ft~$'&, & , h , ~  Iceeping *a" ti;c equipmenhvt"); Minn.Sht. I 21GB.36 corfers nRon m~llici- 
3$tl:ww;wlir $t, Ry. @Q, V, ,c&p qf 4.:akce- pdities the pact-w tc: require electric d i s b i u -  

%$ Xitl~. a $12413, 48 N.Wbd at tion line !m.iergroundinp; either Mirough e 
i$$jpg$ (h&&$lg h t .  ~e vwm li*me, i~anchisa or through reasonable oxercise of 
l*jicb pw#wr, % Sepwafa and not impaired by its p o b c ~  Pfiwes. 

@.c: &'&ndd3& but is  ailbjm to the judicially We further note that several j'~~s&iciion$ 
rluf~&I@ s ~ a d d  d re~~omblenwdi ;  have rrecogni.zed local pow= to regulate utili- 
g4f)s~t4@ tf F?i& P ~ I M  v. hivrt.~kmz P m m  ty line placement; der~pite s t a h t i d e  r@a- 
2% 34% %$%a. 331, 364, 172 N.W. 21'7, 219 tion lhrough a PUG. See V.3. ]Yest Com%u- 
ttaI% ifrdrling: a a f  nonicipd regulation of nications I m  v. City of .lmrgnonf, 945 P.2d 
Q&%c;. my blr: ;ti.&~her urulaW or bilateral); 509, 5'10 (CoIo.1337) (upholding m:anicipal or- 



dinance requiring utility k~ relocate its lines ct..App.l%?) (holding c o n s h ~ ~ n  of *& 
mderground); City and County ofDenver v. utility facilitjes -not be p~ohiite41 or a- 
Mountain States TeL & TeL Co., 754 P+2d reasonabiy regulated by rnnr=dplity *a 
1122, 1176 (Colo.1988) (requiring u@Q to s ~ ~ c b  facilities are co~.tru&-d ki v$,& 
relocate its lines due to the construction of safety standards and meet the stuldan3~ of 
new sewer lines); City of G ~ w s e o  v. Illinois ths hot wires sbtuteI; Dzqitasne Light i& 

liT. Utr'ls. Co., 378 Ill. 506,510,39 N.E.2d 26, v. Upper St Chir Township, 3'T7 Pa 322, 
30 (U1.1941) (requiring utiliQ with expired 329, 105 U d  287, Zw (1954) fielding u&pP 
franchise to remove its inoperational power was not subject to towme =@ation r e  
lines); Dotwit Edison CO. V. Swfiatefiz garding locution md conutrucdon of mm- 
Michigan Tmn'ip. Auih, 161 mchdpp. 28, n&i$i)-iwL lines) !ernpW addelf); V m i  
410 N.W.2d 295, 297 (Mich.Ct.App.l987) ke- v. mlic  SB~. (;%mnrh 7% p a  
quiring stikity $0 relocak i t s  facilities &thin m2, Ega @QO.ZBW) @~&g fist: h- 
&I? pr~jected soutrc of 'ipeople inlovW" v i c ~  Comr&-ssi~n adw mntroEI& ; 1 ~  mc- 
order aP ',be bnspo&.ttion :authority); gc~r.;: o r d s  af a m t p  f~wd; &d nat 
Nwthwest Nat~mb lEiLs 11, Cily of Pwt la~? ,  h ~ e  p w ~  =+% d ~ ~ ~ j .  
300 Qa, 291, 711 P.2d 119, 121 (0~.19%1 
(requEng u@w to relocate its to NSF a - w a  *a ap fins m: the 

commdate constructiau of a light rail transit pmvkion of %uSbt 3 2lGB&j pA"o.- 

sptem); V m d  Gas Sys., Inc zt City of 'ides: 

R~rlingington 153 Vt. 210, 571 A Y ~  45, 59 -4I1 &sting licenses, permits, frad5se-9; 
(Vtl989) (requiring gas utility to relocate its and 0 t h ~  Pighk =1Uire(f by any pirbk 
lines due to the construction of new sto17n utility or m d d p & Q  @B;- to 1yd 11, 
asid sewer lines); City of E d m d  v. C&xa-- 1974, ilcluding the pl%mt af &&.g 
al TeL Co., 21 WashApp. 218, 5% ?P"d 458, fiandGse fa, shall not be hp&d or 
461 ~ h . C i A p p . l 9 7 S )  (uphol~kg rnunkipal affected any reaped bj %i! p ~ w g e  af 
regulation requiring utility to place its lines rhis &.titer, rm-pect ia 7&12t~(fra 

uridmgr~~und at  its OPnIJ expense); bxt zee of mi8 and SREYIE regdattoa * * * ikm: 
l'l~zion E ~ C  Co. v. City oj Cnt!d,wmt 4,W am vt&d iz ti& jUedf&~a L?j' h c~ira- 
SAW.% 480, 4% (%fa2373 Itmoldhg that ma- missiol~ &ig2liis ~CC@WT. * * * 2 
nicipd ordiaance requiring ~ndeqro'mdiing ( ~ ~ ~ h ~ d ~  ~ l ~ ~ ~ ~ ~ ,  
exceeded iis nuthority aad WAS k id& rep- 
ktory poxyer had bee= s;skd in eS?z SubEc [*-Ben 2 g e n ~ r -  pm$sion in a br; k 

Sei'Ni@ Comqion) ;  PAlk Sint CL v. coac t  'JFith a sfkria2 pmt-jsion irr :he -4 
Tmm of Hc-rmpton, 12B N.R. 68, 111 ,!i.%i a~ m'3ther law. ihe Wo shall be e e ~ r i r e d ,  
164, I& ('(hJ.H.188D) (.m~il:licipd p n r a ~ i  avc? if pussiiI~; SO ththst effect rmy be givcsn w 
bw%mi'i'silorz lines greemp.tecl by stab& both. If lhe conflirt b w e k ~  ti& +am pw 

placing powers in reg dab,^ agsq}  %%ions be irrecana?il&di, the q& FZOT~- 

[erzphaqia added); 1P7t % Public S m .  Elec cPt sian shdl preidl a d  alx~if IN mns::,*irA ,.?; 

an ~ ~ w p t i o n  to the gmer& p - I s ~ m  Gcu Co,, 35 ?NJ. 3 3 ,  1% A2d B@. 23!J 
I 

(NJ.l%l) (holdirig ordir~amx m@ring 
undergroundiap of elretrfc ~ y z n m n ~ ~ i e m  &%a%St.z~ 4 6352rj, acbsi. 1 (199g); 3% 
1i;ies vias imrdjcl w rutside ?&e sc~pe of ~ X G G  Cou&"y' Bd QfCcrrnnris n 43b~.ib, 372 
mwicip J pssn,w) (~mpl~,a& arlded); Clrbve- N.W2d 804, @Xi @!iin~-~AppJ9~ { ~ k e e  
k ~ d  &'kc ILkwtz, &I. v, City 07 ?G~PB.~TV&, pdssible, a & S X ~  I ~ U S ~ ,  at? &WE i ~ j  reTax- 
10 Qhio A.pl3.a iii, 226 W.EPc! 145,148 (Ohio ed s t ~ t u t ; ~ ~  p r n ~ 2 ~ 1 ~ 5 -  ffe-e d1e I=&- 

$, Rate ls drSi-adr a5 Fr4inaS;:at 5 2: 68 Dttst*&d 5 I3 P)*JJ Sc-ilrc 5s 
even] cornpensatton. charge, fare, tnli. 'urL4. dcfizd as 
r m d  and rlass$firation, or anj  c;f than. dz- n3mal. h m u i i ~ c ~ d  ~r zk~d gz;lt a d  4s. 
n.mdd, obstmtcd, charged, or cirflrrted by m&z; ~ ? r :  i ~ ~ ~ , i ' i  . ~ c ( p r ~ t ,  ar re,wxt asf 
arrpl public ~Siiity for any serzlce and ixz!, mi=. qqmlc;sr or bri3Jrpi fur i!d;~rrr~[~ a- me$.$ - 
pramiiicn, or s o n m m  i~%tcbing any such nm- mag such and decti-i~iq. 
penration, charge, hre, COIL m~zal. tar-3. or h ~ i n n ~ t a ~  4 ~ b f i . 0 2 .  %M. b {1-*3s&}. 
dws\ificauna 



[l$-PGJ A mlmicipal ordinance is pkx- 
'd wm b only a ~ ~ f i e s  to sumed con-wtj.onal; the burden an tile 
*$&@$ ~CPSW&, md%, fmCMS% md pm am&g tfie or&nancefs v ~ 6 t Y  

%$w* ' * wkd prior t "A~d  11, prove an or&,narlce isfi~e~sonable cr  that 
j ~ i & P  ~~ $ 21WS. 137 flre B,I&~ the ~ w i k  pubbe interest is not involved, 
w a g @  sf a* @%%&* l e ~ a m l e  and that the ontjnaik?;ce does not 
@fl& L k  afz&o'~iv ~f m ~ & p & u a  re- ef& file police poaer of the citx 
pire,  B&)atldan iinu ufidwgroun&ng. Cay of St Paul n D&Ln, 244 5PJ'Xinn. 325, 

Rt&&, fru'SP a.r@$m that if Nlinn.Sbt. 3!,71 N.W2d 8%, B'ii (1955!. To prove an 
& dbBS @rkwJ& wXce pmers, then it ordinance is unreasonaNe, a complaining 
qgdk+ &+ m a i n g  a poke power ta collect party must show that it "has no substantial 
&S tb~nlbf~,hlke~.r:~ and ]~wmits-e%eCiive- relationship to the pnblic lledth, safeq* mar- 
& # s & ~  .tsx, l$ s ~ ,  the g ~ m o n  regard- & or genera! wdfxe-" St& ?J. FJ&b?.nnd, 439 

&g ai$le&io~ of an excise bax near the N.W.2d 868, 8Tr CPdian-Aap,.lS?Si) ((quokg 
e$d d &C ~ ~ t t ~ k  ' J L P ~ ~  & meartingiess. Cm&y qf F7asBwn 3' Claws- 29!i &%xn. 
W&W, 1% waujd mnflict witjl the general 96, 10, 203 ?T:W2d 323, 826 (29E)). "iTff 
pddpir7 trltat a citfti pdic~e p o u ~ s  do not ttjr r w o n a b l c ~ s s  (of an ordinance is debata- 
3j5qb+ij@ $$rp wks @j & revenuk ,See ble, the courts ~ v i l l  not interfere with tke 
t z ~ t ~ f ~  Jwe In; a City 0; &WQ& 560 legislative fihcxtion." Id (quoking S m  v. 
B,W$& @&j, &&&T (h&lnJ9$)7) (holding that ~h'odejn Boa: h'f&:eff, Iz, 217 41, 47, 
*.%@B 8 1tc3'3 real motive h to generate reve- 13 N.W.2d 'r'@l, '134 (1544)). 
nQB, 8 3 t h ~ ~  I n h ~  U1wuping the ~~~~a- The O d n a w  i;t issue requires under- 

replacerneot of distribution lines of 15,OCH: 
volk ~r I=. Oakdale, i~an.Code of Or&- 

NSPs I;Iqpml~at here assumes that nanms 5 22-41 (Jizly 19971, ~b.&d ~ t w  
@& ?-La&!& Ganncit, be re& to r$a&ive both pose for the wrdhz?~:e is tx, fmrnR~r~ r~m~fir grid BOTAC police powers. 

promote a d  pnseme ttte gensld w&be, 'Brs pt%t-tkn at t ! ~  $catu& iayolvizg cuUe,ction 
=sure. the orderly dedopnswt of B e  ciw, 
wd provide for &a safety and ronv~ni~nce 

lkik~r t&8 I!i:~nse, pennit, rig%% or frlzm- of ioj inhabitants ' * *. 
sY&, tlti! v.tilil;y may 'be oidigsted by awy 
' ; ~ t l ~ i d ~ ~ ; r  t\'3 p ; r "  ICi? m~1l~ijPiprdiQ ~I?H 

&&dale, -&m.Code of 8r&r,ances 3 23-40 
f Ochbcr 1997). 

ti= miwt rcrverux\e or defray inmiwed mu- 
z~C:iFd imatrc ncrl+Ug = & aFsdt of city werts &at its poiice power al- 

fp%~t:M~wsj, er Ic~tk lox% it h 1 W t . e  ir. the butaest 08 p&lic 
convcnienee or genwd prvsper'rtrj, iindudirg 

Ssk@nt,&~c?t. 5 2l6B.X. Clei~lp, hie statute aesthe,c com~daratic?cs. sez hLWg ofpine 

8333 &&ig r&zytd~m-l K.at, pCGprzSI.. kig poU.dtiud'; Nc:.eg&b &&~~KYTA~'w.  Cc\. 71. 

f! 2l&E:# pgyvfd* t&e city ~Ath exe gbbto- 'fiWr3 ~ l f  .&!~RIZ&P& 281 ?$%inn. 49% 499, 
rltf af,i-@i&ty -j.er@-e Y;@V line undc-  N.YJ?d 206, 212 (X$G% holding that the 
DWaiicrg, ow inquiry a tu h e  :l;pli&ty of fa& that the billboard regulation a t  i m e  
&ti gr&mrrce Ly not yet romplea WSP refieckd a desire to ~c'nieve asthetic ends 
'Pitakfdrj Gat the o&rr:mce not remon;iofy does not invalidate an othem+ie valid ordi- 



w e e ) ;  h7wgele Outdow A~wT-,  Zm. v. Cii'g gs~unciing~ w= do not reach % kwe of 
ofDurIUr7p~ 84.4 F.2d 172, 174 (4th Cip.1988) preemption. See M m p l d  1iidwst C'a -tf 

(holding that aesthetic consideratione are a 'bfzUage ojRi&fild, 2'74 %nn. 347, 335, 143 
valid basis for exercise IDB the police p o w  N.W.!?d. 8x8, 819 !%%%I fd"&nirSg pn.map&n 
over zoning regdation of billboards). YWe as the c o n q t  of ".(kz@osi of the fie5d"): 
fhese cases do reflect the position h a t  am&- Sirr3apI:i, wbe~ .the s p e c i f i q  
etic consid~mtions w3.I not invalidsate a~n 0th- gmts authoci'ty to municipalides, tble 6 
&e valid ordinance, none sttlr~d for the cise of Yrat authority mnnotlogidi"  be sad 
proposition that a city may r e g ~ d ~ t e  a public to conflict with state law- Se k k d a  
utility solely for purporses of convenience and Staas P l i " m  Co; v. City of W p a  
aesthetic value. We decline the invitation to 4163 h;.W2d a t  544-45 (~~3ating.t~ is my- 
extend the law ~ 6 t h  respect to r~umieipd 5Sy uo m&ct where tbe ordimncl! is m&y 
regulation of public utilities, a d  instead ap- addikonal md complimenmiy w or k aid & 
ply the ?ore traditional public Iafkre~t, t e ~  fus'k-e d t h e  s b ~ &  . i 
of public hesf&, safet\r, and g m d  welfsn. 

Cieaf.1~- the an&zdn:e an6 the t a x x 5  can- s@ Avim%mM Tdb 
3iimL at fia B* b& * =iiy &l;m % 147, 83 N.W. 2t 53;3c; HoU v. City of S a d  

Rapids, 559 M.W2d 44, 445 ('WmJLpp. ihof.;,?. in tbe mU.k '"l'he le&ki"Jne doesee% 

1993, review dmied i,+Mim. .$r. 24, 1SWj; 13at incad a msdt chat is abswi3, k m b ~ e  

, ~ ~ l a , n d ,  431 N.W2d at 872 c3f wecution, or nnrzrrsorlab1e.O Bbinn...ta~~ 
9 645.lTTfl) G9I38). - I t  wa111d be absssd uj: 

f Iwe the ciQ' bas dearly i n d d d  public interpret &e mu-4 ~ n u n g  coacting 
sdeB and general w&fare as ''we'& the authoriwB Thesefore, the e ~ d n t  to \s&- 
ordinance is intended to protect We do not &ere is cofict is also &e i,*:& 
believe it can be reasonably disputed that rhe statuhrI zuthoEity has herr 
overhead electric ha present a s i m c a n t  .one of the 
hmrd to the public, espzciallp in this cli- 
mate. utility pols in close p m ~ ~  the We hme already detmined &at the 1cg- 
s&eers increm tire r&e]ib& of irrjllliw i9ktrw's q d c  we of aQdaCh~fivm r;%~~z&i- 

qdting baffic acddens. In d&tion, ipabks 'LO ~ e r p h ?  IlGBty 1i42 m ~ ~ b ~ ~ ~ ~ d -  
sweet obs.ttuctic\ns <~reasio&g i i f ~ ~ o t r e m e a ~  i,: mast p m d  over the ~ w e r d  grant af 
while r e p e k g ,  yc.pllaeine; or ~ l ~ c a b g  rrt;iiQ ~c$~i-rafi@ ?D lhe  ~k l l IB .k i0o  to zepih& ser-* 
pules increase the risk oh mdde~ts. See my \ 7 i c ~ .  Sec: Mkn.Stat 1 615.2% stW 1. 
ofEdnumds, 584 P2d at 4'm. Fuz-thermore, ?Tfierd~-e, tc the excent thzt sqctiot; 
d m e d  lines as the remit of ice or wind 5.18 conflicts *th the city's ordirtace, tbe 
m o m  not only present a hazard nn the h r i f f~~~k ,~? ) l j e ld .  
g~oand, but &o impsct the safety and wel- 
faeg of people m ~ e i r  horn= due to l&?~ of C131 Similaey, M ~ c c ~ o ~  5.3R izpun$z- 
pcawei- jl> the ~ n t m  a,onths. ~~d fiese forceable to the exte~ilt ?hat it \*:ouId req@z 
wu~dBra~ms .  we coac.ude ~ c m ~ n s a t i o n  for ~ r r  uQfs v2Jid ae,x.G~p: cf 
dactgio & m ~ ~ t i ~ ~ ~  fin- bbc pj3cefi nndm- i t .  a~thal i ty  WJ regdate iat3it;u' line w&e- 
pa,mld rezm&jb r&&cs to the p j ~ J s  legi'j- gF01ZIltih'lg ~ 6 e ~  the s t a b ~ t ~  This WZJ~Q& 

mmw h-t @ljc t ~ ; ?  gen-1 *with the long-hdd vim that a r i b  ~ $ 9  reg11.- 
rkv#me af  ib ~tizercy. !ate 3 uti&t n5th0~i ~~1 lpens~t ion  in dd 

~wrcise of ib $oEee po~t'er- 3% LM71rif 
[g'il %Xing d e t ~ r ~ ~ i n e d  &at i t p  'nd ~dt~~,~ 4x0 N.w.2d ;bt P& 7,.Fm cm, 

the aa&nriQ u, rf?sU;se u~deir~po;~ridiag un- 571 A2d at 4tj; cZt3< oflL.npmnrat, p2zd 
der Mi~3Stat I fi!fGB.%,, ;and reasa~abl ex- at 521; Nor&,Msf. ,a7~U1at~ CaqJ y2d 2t 
&ged that mljhorityn we n:wt nod e h e  225; .AppalaJtian P w r  Cod a City ,sy$ 
'now the odinanm; impacts MSF's commis, Rw5n@n, TN-Vii. 240, 220 S.E2d 471, 
gon-approved tariffs. 472 W.Va.JST4); Ski9 cz xl, R i d  tt. I,Itr3ro 

El81 Since we trave debmatoed thxt the Fmeer Co., 81 Wakiiho 487, 346 P2d 596, "3% 
le;$slatun. ha? evplicitly granted aullitipal 61d.1959); ~Vexu Po& Cify Tun?zsl Auth v. 
authority to require distributiou line under- Consoli~d Edisor, Co. o f l k i t  York, 293 



HORTBfiERPJ STi.3.TES BOWER CO. V. CFP"I: OF OAKDALE Mirn. 543 
Cllc as 58B W.W.Zd 534 (MfniQpp. 1999) 

%&', 45", '69 hi.EE;Zd 445, 447 (N.Y.1946); '&%ere special facilities are reqnestecl o r  
g+d J Edmon& 584 P.2d a t  459. The required by a municipality and payrner~t is 
&fing~s~E;a Supreme Cow% has also recog- not made by the municipality, Ule excess 
p z d  that l~dtimatf? e x w i s e  of the police expenditures will be the responsibility of 

m e  pmhilzib the injurious use of prop- [WSP's] customers residing within the xn3- 
n4g di!retuC *Ompensation. I m h t ? ~ ~  v. nicipality and will be recovered from a o s e  
,gmgfW 1% Mkn.  226, a7, 158 N.W. customers through a rate surcharge or  
;dl,?, %MI-i% BSlfi). other method approved by the Cornmis- 

1201 '~&hcrm&%, NSP'S w&ummt that siOn* 

aummprznsated regulation would perpe- NSP argues that it should not be requirecl to 
@a% an ~ c o M ~ ~ G Q ~ ~  t z h g  fails for two obtain surcharge approval each time a munic 
w m ,  FhC, "lilf the regulation is drawn ipality requires a special installation. NSP 

prez.e~t h; i~n  to the public, broadly de- cites no authority for this position. The duty 
dmd, aad 5wms nbla to achieve this goal, to avoid rate discrimination is NSP's duty. 
&@a a taking has not ocmned."' Zemn v. See Minn.Stat. 89 216B.C6.07. The commis- 
Q;Fg of &fi?'t~~a.$3dh, 552 N.W2d 548, 554 sion has approved tariff section 5.3E amd 
Wnn,X4*) Idtin]-$ KeystmLe Bituminous NSB is bound by it. 
€& rb8'n v. DeBmrdidiS, 480 U.S. 470, 
S$$, 1(M S.CL 1'232, 1243-16, 94 L.E&2d L) E C I S I O N  
m, t%f3f311>. second, MSP has a remedy a t  The district court erred +sen d e w -  
d n  p ~ $ k  utjlitier; commission. NSP may mined &at pq8ps r a k  as at did 
w.$ue.%t tht, hr: commission allocate the ad- attain the sta& of gened sbk law to 
drrjonw' Ila@b of undergrounding the ap- procedural deficiencies H ~ , + ~ ~ ~ ,  tl;e cE. 
f~raprhk &wup of ratepayers. trict coilrt correctly determined the or&- 

NBP further contends that a municipality nance in question was authorized by  statute. 
snay not reg~xire underground placement of The ordinance is reasonably related to its 
@!~grxiii.? line8 wit11aut compensation because stated objjectix of protecting p?lhlic sa fe4  
Y c Z ~ ~  ti mquil'ement cmotQs a confiiet ~ G t h  and is neither preeir~p&rl hy nor in conflict 
N i P z  stbt1~to.ary duty not to discriminate as vvlith state law. 
start fir& in ii%nn.8btm $5  216B.06-.07 mzrnred as md;,c:d, 
r:!%!gj, 2JSP :~ rp i ss  the$ by confemzig a 
~ ? ~ d i ~ l  t~one&-flt an its cifA&ena, placement of 

HALBBOOFS, Judge (coacunhg in part, lines wderpound,  wi'rhout pa~ying 
3SF $ 9 ~  UII!q irnp~ovenlenf the city requf es Gssenting in part). 

N6P ta ct$&cr tl;e cosh of ellose iinpm~e- While I agree with the majoriv that 
mentrr, frez~ r a t e p a y o  acrasa tho state. NSY's rate hrE sections 5.1 and 5.3 have 
".@w,~,, di rakptnyerfi outside the City of Oak- the force of smte law, I conclude that Oak- 
&$a OIF paying a disc:rirninazory raB. dale's o:r&~iarice is tao broad to be eithe~ 

remonably rehte6 to s !e@tirna@ muriicipd f2ij 16ThLle need not decide whether 
objectivs or authorized t>y ~Wnn.Stat. &M $t3% ordinance vAll result in unreason- 
§ 226R36. T h ~ e i o i e ,  I respecWIy rlissent,. xb!~  rDte &,rcrim,ir;$.ion under IYlinn.Stat. 

$4 aiiiB.03 a i d  47 (1998), we do note tt1a.t OQakde's ordinance is cutfaordiparily 
E$p ]11g3 a urdttiitaq remscly that sallows NSP broad  It does not discriminate hased on 
tq a$&css di@wiminatnry !.at,e concerns, if lofration of p o w r  lines or their proximi@ to 
@ I ! I I ~ ~  ;,tvi@lgut ir~t;f.~-fering with the ciws duly- pnbl?'c WaBc, The ordhmec imposes the 
m%$d crdi~ance. NSP may mquest the r e q u i ~ e n e n t  of u n d ~ r ~ ~ n u n d  icatailation fox. 
~~wmiasisn allocate additiolzd costs of eom- all electsic disiribneion lines of 15,OW 7olb os 

serve the s takd  public interesk. Stsrr U.S. 





KR v. SANFOR.IP ' Minn. 545 
Clle w 500 M,W.ld 5-95 {Mlnndpp. 1999) 

the majority are bad-fill the trenrh necessary fur under- 
gro~unding. Id Finally, the Colorado legisla- 

hwka$tm mw. Aulh, 161 Although there is no precedent for munici- 
g d ~ p ~ ~  a, qna x.w,zd ~ 5 ,  ~ s - 9 7  f ~ i e h .  pal regulation of u a i t ~  line placement 
t ; ~ B p ~ ~ { ~ i  vmwg mp sw,, a Cily F a d  as Oakdale mwmes, many courts have 

g ~ g ~ t ; q a  lba ~ t ,  2%1), 511 iLPd 45, 46 lnvalidaied local ordinanw requiring u ! S ~  
5wb*$z~&h c & ~  ~ ~ ~ , ~ i ~  qf Dmm v. line undergrounriing. See Clemland Elec 
#&$&;li*it4 p@l & T& Ca., 7a P.2d Illzrm Co. c~~ Ohi0 
%-$?% ZMfi tCuXo4198.8k Northwesl NaZuml fipp.2d 8,226 N.E.2d 145,149 (Ohio CtAlrp. 

$@ E C%p f2.f /kWidk~;ln$ 300 a. 291, 711 1967): Vatadehei Devebpm 11. Public Snv. 

6:s 11% f%f IQrv:lf9aijj; Appalachian Pmm- Conl,m'n, 790 P.2d 1282; 1225-87 Wyo.1990); 
('a 1% CL2 ofHgntingten, 158 'Cir.Va. Bo, 213 Public S m .  Co. v. Twm IJ?' Hommpton, 1.20 
S-%.,%if 4% 472 OY-3~&19'i4); City of Phila- N.H. 68, 411 k 2 d  164, 166 (N.ZZ.1380); Uqz- 
&'&in P~tmrttrglwnicr Pzcb. Uli& Comm'n, ion Eleo. Co. v. City of CI-M~~UOO~ 499 
449 Paa 4@, Sli h M  804, 80349 81,19?2); S.W.2d 480, 483-84 (Mo.1973); In r e  Fubl{c 
##?D Y~YI% e;lu@ f i ~ 1 t ~ 3 1  AXUL u, Cmc$&&toCZ Seru. Ebc. I% Gas Co., 35 N.J. 358,173 k 2 d  

Ddi$vn, GoC1 295 M.Y. 467, 68 N.E.2d 445, 238,239 (N.J.1965). 

U'Fa!%yL3;3g46); City cy"Gdmnds a Gen- Oakdale's ordi~aaace does not reasonably 
iiutoi TeL Co., h c , ,  21 Wash.App, 218, 5% relate to a legitimate municipal objective. 
k7d 4fQ+ 4gB tW~b.tPLApp.lg78). Were Tho ordinance also exceeds Oakdale's statu- 
a&kdairi~ ~dinazcr?. sr?lnt.ed eel a public w ~ r k a  tar7 authority. Therefore, I would reverse 
@~,Jtpl, :w&l%&cn in gle inbragt of public the trial court's judgment- 
L3t4 wtdPat~, & i s ~ i s  before us wotnld 
k $ig&ttm@tZy different. See New &!ear& 

%s %5i%a@g Cornn~Sn, 197 U.S. 
@&$, 9di-.ii'b7 % eS,C'k 47.71, 473, 49 5.Ed. 831 
f k$69 tlrofdlray jfnpoaiidon as g a ~  coryipany of' 
@: zn&& ~ l f  rciadting $$a pipes bo accommo- 
Allhs &II,B~'~'~Y&~o~I OF rz~nicipd &&age sp- 
@*!% %'% ar: cxrsche of tt3e police popjer KR., Appellsxit, 
@#dakZ& 30 Cr~i? Iia~Lth of titile commuru'ty). . v. 

@%8% b u r &  deehi~n, Cit?~ of lonynmt, is 
rmt&djji 2n,j legdly ~ ~ l 5 ~ g u i ~ h ~ b l ~  The Committee, hc, dh~h E k s t  Avenue 

%'@% &lb inr;t;rllt Mse.  First, that case in- & '7th St Entry" Reiiprsndeat- 

% b d  &I? o*1]i$nee ~ u b g  urlderpound- MGJ. CL-98-13??. 
tkg u%?ity Efit%38 c~rtJ'vncCiom with a public 

"rf41rb $?rnjwt ;iademken by tile city-omed ColuJc of ,tipFeds of ?Znneso"a 
 WE oG.!iby, undtregmul..ditg its oim mait;y Fnb. 3, 1399, 
3i@t% af'rjr qf h $ m a ~ l l l  1348 ?.?id r,t 5118. 

14, ale @&wbce only required uradt!r- 
r i ~ ~ f i i w g  f h ~  Llom &I@$ that $h\ared oti1lt.y Bastendm brought a a o n  agahst hsr 
*@B tk@ d&=~W~ed lines. id M d ,  employer under Liqwr Ace3 's-3 EahZcy 

I;ri!y 7$~ids ~r(e&e findings as ta how the scca'on, also known as the Ci.63 Dnmage A& 
98dm~~~$k::tdirtg would fht.hw the health, (CDA), seeking recovery for isjuries she sus- 
*%Y3 @td %.e/lfm of city residenb, Id. a t  tained when she was semdy asartzl;t;csd by 
$21, p6)(Mh, qt6 city agreed to a c a v a k  and ma1 for whom she illegally pl&ased bottte 



BEFORE THE PUBLIC UTPILIITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

JN THE MAnER OF THE ONE-TIME SPECIAL 9, FfiNDlNGS OF FACT AND 
UNDERGROUND ASSESSMENT BY CBMCLUSIIBNS OF %Aw; 
HGRTHERW STATES POWER COMPANY IN ) NOTICE OF ENTRY OF 
SbOUX FALLS, SOUTH DAKOTA 1 ORDER 

1 EL9941 8 

Sioux Falls ordinances wquire Northern States Power Company (NSP) to relocate 
o'ibefR@ad facilities it? the d ~ m f ~ w r ~  S/OIJ)( Fails area to underground vfienever !he streets 
@re r~suriaced. Cei-tain streets it7 do~~vntown Sioux Falls were resurfaced in 1998. The 
NSP Tariff provides that NSP will comply with lawful orders of a municipali'.y and that NSP 
will cliarge the cost of the project to the benefited customers. South Dakota Electric Rate 
Book, $ection No. 6, Original Sheet No. 29, Section 5.5 (effective 12-16-96). NSP 
rfe&o?7in%d that the benefited customers in this matter were MSP's Sioux Falls customers. 

Qn Mwvember 1, 1999, at a regularly scheduled meeting, the Commission votc?d:ta 
$pen a dodtet ta determine the definition of "benlefiteri customet' in this matter. 
{Commissioner L-aska Schoenfelder dissenting). 

At its December 28, 1999, meeting, the Commission considered how to proceed 
with this matter. fi.fifter listening to comments, the Commission voted to hold a hearing to 
d&n,tem~ir,e whether NSP correctly determined who are the benefited customers. 

The herring was held as sd~eduled on January 27, 2000, beginning at 7:00 o'clock 
P M., CSi, in tho Minnehaha County Commission Meeting Room, loatsd on the second 
ficvor at the County Adrr~inistration Building, 445 N. Dakota, Sioux Fa!ls, South Dakota. At 
the & o s ~  af the hearing, the Commission taok the matter under advisement O n  F c b i u a ~  
11, 2QOa, NSP filed respwses to questions that it LVBS unable to answer at the heariratg - 
Th is  d~mrrrent will be referred ta as Exhibit 4. 

At its February 29, 2000, meeting, the Commission cansidered this matter. The -. . -- !,+,t~rrmiasior.? voted unanirnoilxly ts find NSP's deteminaticjn that zl! GF its Sioux Fafis 
t:c;rst~m;tters bes"l$fit@d was iricorrect. NSP fziled to sl~ l iw that the two and a half block 
w.ndm?@i"c:tunrj piwmrnent of a 13,80i5 volt three-phase feedel- Fine benefited all of its Sioux 
Fa!l!~, a~sfl~arners. The Cnrnr??ission also moved that NSP credit its cusfnrnecs the one-time 
sfsn;.iat ur?doryround assessment af $2.16. For those pzapls who paid f he assessment but - 

3:d-sl  ID Ioriger NSP customers, the Cammission required MSP to refhnd the assessinent 
ugan mcjiuest,. 

P&s'&d C~T I  the evidenc~! of record, the Cainrnission makes the follo 
Sad gab carrc1:lusions ~f law: 

FINDINGS OF FACT 

?. MSP is an eledric utility that serves approximately 53,0130 custome 
$IQUX Falls. Exhibit 4, Answer to Question 4. NSP estimated that t 
~S~ctric customers in Sioux Falls is about 57,000 customers, Jd. 

7 b  



s ,. 2. Sioux Falls city ordinances require that overhead lines located in an area the city has 
designated a s  an urban renewal area be placed undergrok~nd when affected streets are 
rciisurfaced. Exhibit 3, Article V. Overhead Utility Wiring in Urban Renewal Area, $41 -?a?. 
In the summer of 1999, as required by the ordinances, NSP placed a 13,800 volt three- 
phase feeder line underground for a distance of two and one half blocks along 12th Street 
lacated in downtown Sioux Falls. Tr. at 9, 7 I. 

3, Pursuant to NSP's tariff, if NSP replaces overhead facilities with underground facilities 
upon the request of a customer, a grokp of customers, or upon lawful order of a 
municipality, the benefited customers will be charged certain cosis associated with that 
placement. Exhibit 3, South Dakota Electric Rate Book, Section No. 6, Original Sheel; No, 
29, 5,5 Replacement of Overhead with Underground, Part A. General. The tariff further 
piavidos that "ftlhe customer, at his expense, must engage an electrician to converf nr 
adapt his electrical facilities to accept service from the trnderground facilities to be 
iflstslled." Id. The city ordinance contemplates that benefited cusf~mers only pay for their1 
expenses to convert their service. Exhibit 3, Article V. Overhead Utility Wiring in Urban 
Renewal Area, 5 41 -1 32. 

4. At the hearing, Jim Wilcox, manager of government and regulatory ser\~ices for NSP, 
stated that there were seven commercial customers along the north side of the street that 
had to reconfigure their electric service to hook up to the new underground fine. Tr, at 37. 
This statemant was later carrectecl in NSP's responses filed after the hearing, Exhihit 4, 
Answer to Question 2. NSP clarified that four of the seven customers rczeltle service from 
other iomtions. Id. Three ~f the mmmercial customers incurred casts to reconnect to the 
new eir?dsrground system. r'd. 

5, At the hearing, Mr. Wilcox testified that ks considered, five separate groups as those 
wf~a "might be evaitable to pay for a prcjed like this." Tr. at j?. He explored the possibility 
of the city d Sioux Falls ~ontrib!~ting to the cost; hut was told thzt the city ww!d not par 
and :hat he had to find another w y  t~ pay f ~ r  the praje~f. Tr. at 27. Wtfz rejazTed charging 
NSP sl?areholders since they did nlot ask far the project. Tf. at 17. He also tsaked at. the 
thi-lse hundred customers ~4-10 live in the urban renewal area but thought t h ~  cost of 
several hundred ~dntiars assessed to each would not be fair. td. tie r~jecked thase 
cusforners living along the two and one half blocks .for the ssme rsason. 1% at '!"7+j8, We 
ehao"~ d ~ c i d e d  that "asking all of our customers in Sioux Fefls to contribute was Eke best 
way." Tr. at 21. 

8. Mr. bVilcox stated that since Iha city ordinance is passed by a city caunctl that. 
represents all of the citizens of Simx Falls then NSF's Sioux Fatfs r=usfgrners wars {he 
best proxy far all of Sioux Falls citizens. 'Tr. at 20. H~wever, since NSfs does get serve 
approximately 4BfdCI S i a ~ ~ x  Falls citizens, ?hnss citizsris would not be charged, 

7. NSP charged each d its Sioux Falls alstrsmers $2.04 plus 5,12 far sales tax, bases? an 
an incr~mental c ~ s t  of $1 08,299.99. Exhibit 3, City of Siclux Falls Special Undargrcundir~g 
Projsct; Tr. at 21. 

8, The city ordinanca!~, as presented at the hearing, are silent as to aEy re-'eassns for 
requiring the lines lo be placed underground. Ariicie V. Ovsrheild Utility Wiring in [)&an 



R,~nswal Area, gg 41 -1 30 through 41 -1 32. The overground line was operational and the 
mly rationale put forward fcj: the requirement to underground the line was aesthetics. Tr. 
at 17, NSP's standard is to not bury this type of feeder line, although NSP has buried this 
type Of line if required for safety reasons. Tr. at 38, 47-48. 

9. "f%zc city ordinance requires that the affected utility prepare a general written palicy that 
must be approved by the city. Exhibit 3, Article V. O\rerheed Utility Wising in Urban 
R~newal Area, 3 41-432. Although it was NSP's position that its tariff was its general 
written pziicy, Ms. Wilcox was unaware if the tariff was ever submitted te and approvedbby 
%a city. t r .  at 23-24. 

18. 'the Commission finds that MSP failed to si'mw that all of its Sioux Falls cL~storners 
x/@re "benefited customers" pursuant to the tariff. The line was not pplaced underground 
far operational, safety, or economic reasons. The only possible benefit brought out at the 
hearing as to why fie line was placed underground lines was aesthetic:;. The Commission 
questions how all of NSP's Sioux Falls customers benefited from the br~rying of a line fbr 
purely aesthetic purposes in downtown Sioux Falls. The Commission finds that iu3t 
bemuse the city council passed an ordinance, it does not necessarily foliou, that N$P's 
!8oux Falls customers can be considered "benefiied customers" as cantemplated by ihe 
tafjff approved by the Commissisn. At a minimum, in order to be considered a '"benefited 
cnst~rnsr" under the tariff, the customer should hawe zither requested the underground 
placement er rec~ived a rnore tangible benefit than driving ar walking dokn a street with 
buried electric lines. Moreovler, it appears that NSP's deteimination of vrt-~o were (,he, 
benefitsd custoil~ers was based Inore on who had the ability to pay rather than who 
Isentbfited, 

% '1. Thc; Commission further finds that it is unable to deternlirie from the current recor'cj 
which crfstorner, if any, benefited from the ~~ndeqiound placement d the f 3,800 volt three- 
phase feeder line. 

92, The Commisaion firids that sincs NSP's Sjoi-rx Falls customers cannot be considered 
tD7a "b@nafit~?d custarners" ut~dfzr the tariff, NSP shall credit its Sioux Fails customers the 
uns-time special l~nderground assessment of $2.16. For those people who paid the 
assessment but are no longer NSP customers, NSP shall r~ffund the assessrnent upon 
r@qua$t. 

CQiqCLUSBQNS OF LAW 

1, The Cammission has jurisdiction in this matter pursuant to SDCI, Ch 
49-34A, spgcifical l y 49-348-2, 49-34b\-3,49-34A-4,4 9-34A4, 49-34A-8, 
3M-26, and 49-344-27. 

2. Sisv3 Falls city ordinances require that overhead lines located in a 
ctssignuted as an urban renewal area be piaced unbergs'ound when 
rewrkiced. Exhibit 3, Article \J. Overl~eacl Utility Wiring in Urban Rene 

3, Pursuant to NSP's tariff, if MSP replaces overnhead facilities with under 
upan the request sf a customer, a group of customers, or lrpan la 



municip'ctiity the benefited customers will be charged certain costs associated with that 
placement. Exhibit 3, South Dakota Electric Rate Book, Section No, 6, Original Sheet No. 
29, 5.5 Replacement of Overhead with Und~rgit~und, Part A. General. The tarifffurther 
provides that "[tlhe customer, at his expense, must engage sn electrician to convert or 
adapt his e!ectricnl facilities to accept service from the ~rnderground facilities to be 
install#." Id. The city ardinance csnternpl'ates that benefited customers only pay furft~eir 
saupanses to convert [heir service. Exhibit 3, Article V. Overhead Utility Wiring in Urban 
Renewaf Area, $j 41 -1 32. 

4, The Commission finds that NSF' has failed to show that all of its Sioux Falls customers 
were "benefited custorne~~s" pursuant to the tariff for the reasons set forth in Finding of Fad 
10. 

lt is therefore 

ORDERED, that MSP shall credit its Sioux Falls cu:;tomers the one-time special 
undergr~~rnd assessment of $2.16. For those people who paid the assessment but are no 
far7gar NSP customers, NSP shall refidnd th2 assessment ulpon request. 

NOTICE OF ENTRY OF ORDER 

z;it PLEASE TAKE NOTlCE that this Order was duly enlered on the ,/d day d 
Mar&., a,80Q. Pursuant ta SDCL l-2G-32, this Order will fake e i f~c t  "I days after the date 
af reeojpt ar failure to acwpt delivery of the decision by the parties. 

Dated at Pierre, SouVl Dakota, this /dd day of March, 2000. 

'me urawslgned h~reby curtif!% 'chat U~is [ ~ I W *  hi$ -WL~ sewed today upon an patas of 

' 

1 VW:@ m !f%s doclke;, as rstted on Lh docket service 
Yat, E!y f&rcsf~$Ie w hy fimusY c!arjs me;:, in pmprly 

BY ORDER OF THE C O M F P N :  



$&lo Capttol Building, SO0 Enst Capitol Avmue. Pime, SO~& Dakota 37501-5070 

MEWS RELMSE 

FQW iMWBEDltATE RELEASE 
Jaianssasgs 7,2000 

PUBLIC k4EARBNG SCHEDULED ON NSP SURCHARGE 

Pierre--The South Dakota Pub1 
hearing beginning at $330 a.m. on Fri 
County Cesmrnissiosr Meeting Room in Uh 
Dakata, Sioux Falls, South Dakota. 

The purpose of h e  pubkc hearing is to bear testimony regarding the $2-00 per 
hoersahold %uscharge Nodhern States Power Company imposed on ail qf3ik$iruux 
Falls wstorners in its November, 4999, billing cycle. The $240 ,sur&aasge 
rsprssersts each customets cantributisr~ tc? the cost of burying N8P's nvarhaad 
elec$ric fa~illti,gs a%ong 12th Sired in damtowfi S~OUZ~ F8!is, 

Sioux Falls city ordinen,ws raqui1"t NSP tc~bury its suerhead facilities in the 
d m t o m  area wher~ever the strwts are laawirfac&b. The $U@ orl2~r 1r:ti~difiing %he 
public hsaring exgsiain~ that the wimpany's lapiff aolows NSP to charge the agt3 of 
such a prajed to the 9gnefitted wstaksrwd, "N$P d~termiwed that ths b~~y%hed 
cuotsr?rers in &his mattes were BdSP% SSioz~x Fails cnrslomers," stat~s the order. 

The PClC will consider testimony from its staff, the public; aha city, aha' i$SP 
to, determine tvh@th@r NSP csrradly identified the benefitted aisterrrae~s~ &! 
irttw~stsd pertans are invited to aff,@nd ths R~aring. Psrssne in nwid G? spsciai 
amnmodations shoukd contact the Public Wtiii'tiw Commiqsian at 1%-3W392-1782 
st !east 48 hours prior to the hearing so necfissary arrang~rnenfs a n  b-gr; mad@, 



-- ---,- - r PUBLE INVITED TO ATTEND HEAWMG OM NSP S U R C H A R G ~  



DaBccdts 575.0 1 -5070 

PUBLIC SERVICE MNO$UINCEMPIEi$V 

FOR IMMEDtlATE WELmSE CONTACT: Bill 8aa1[a'~& 
Januaq 18,2608 905-?i73-32Q9 

PUC RESCHEDULES PUBklC HmRIbl(; QN NSPSURCHARQE 

anged ths date end time for,its perbtt~ 
(NSiP's) recent $%.OO ;r;ur*a@e- "6'@ 
Thrarsdlay, dar~uaryc 27, 2Cli38, itr the 
Rmlm in, the Cawfity Aca'rrsinir;Cr8tio%~ 

The pesqx~w of the public beartng is t~ b a r  te@imy wmiw %he ,$2.W per 
h w b l d  s u m r g ~  NSP dreta,dy kmposed cn aUi of Zb SOaw Fsk w&bom@@ in Its 
NovemMr, 1999, biiljwg wde. The %2,CKd 6~d18iw rq%r&%enO$ sad1 w ~ t ~ m d ~ ' ~  
mnabMsn fo the wt d burying NSPa ~mamcfi aIectr@ fa~4[3:'sa?i'al~t1g Z2Lb S%i"@et 
in &:cdrmt~bn Sioux Falls. 

Sioux Falls dty  oedinarrcxts rnq~lm NM8P to bury its ov~~st..&~d fwi,$!itier; in 
~ C W ~ M  a@B M~@wv@T 80.0~ S ~ B B ~ $  W E  R$~llrr'01e~&Cj. -8k3 Pijk, QfdH 84%6du{t~ h6 
public hearing explains that U16 company% tariff ;lllgws NSP to @?ere the G~&il8 d 
such a pr~jjacxt to ths fikin~fiRted cwst#mef$, "?4$P de0emifW that ihg* beA@@R@sl 

W 2 1 h  $!P$S% % 
E~M~@&W w$liomsr% laa this roatter w~re N8P's 8 1 ~ ~  Falh a1st0m~rs," stat@% %ha r~,o"d@r. 

me PUP"", v ~ I I  ~9n~ider tastim~ny f r ~ m  its staff, the psrbllc, the city, and NSP 
ta betarnahne ~ ~ e t h e r  b4t.P ~awadY'jr ideotifiwJ the hr163RiteCol gstarnm, Atd 
'ent~r@$'d@d p@rsonxi art? SnviPdd 80 atnt@rnS %Q bcsadng. Peaoszs in fieQ& of ~ $ ~ c i d  
m~!rnacilartio~% G~ouQd mn&d PsahSic UtlliStae C~n~rnlss{m at tf,&3-BZ-.;17Vk 
at !sa%i 46 hogmi pria~ to the hearing $0 ms%ary anargsmanis can tm mads- 
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bmacl,arn!t;srruat ,4ND HETURN WiTH PAYMENT P.kYME:n: utJC UW4 REallur 
-.-- "( -.-.," qi)*" ,~w......',,,,,, "-c'",,."""" .......................................... ,... ........ - .  --- .---.-..-̂ --.---. "..-.-.---- -.-~---*~.=-- - *- 1"---'-'- . .'* 

aHir)AYI$ QbpF BIltBEICA'kIQN- 

SYAFi'f!, OF SQUTH D U O T A  

caaww OF R ~ N E  ] ss 

Di&$,a &$dketr being duly sivom, says: That The Argus Leader is, arid 
$wing all the Gmes hereinafter mentioned was, a daily legal ncwspiqer as 
rJcf5ned by $DCL 17-2-2 1 ,  as amended published at Sieux Fal!s, Minnehai~a 
Ceunv, South FJakota; that affiant is and during all of said rimes, was an 
empltsyc~ of the publisher of such newspaper and has personal knowledge of 
tI1,o f a ~ t ~  ~$fi'LCd ia &is affidavit; that the notice, order or advertise me^& a 
piia&d copy off whicln is hereto attached, was published in said newspaper 
upon 

\$on , the; 24' day d January 
-,C__C__- -- . ----- - ..,*,.a' 

UI__p- .-___I- 

, the day of 2000, I ( - 
,",Y-- .. 

, the 
---- 

&Y 
-,,,b.$...----.- 

, the: day 
*mr.-r---- -- 

, tlz,e day of - 2000, j 1 ~ ~ Y W W I  A$dF h s  

of- 
c V 3 - P - 8  ---- P I / Siolix 
tad that $264.00 was charged, for publishing the same far sljoi~hal 

S~~bscribed and sworn to bec~re  me April 3, 2000, 
---- 

My Cam~nission expires Nov~rnber 3,20150 





S&!rr*I;."11!fs-,.mg -- Siawx Falls Public Works Administration ~~p:f~~~w.s~ou~-fBlts.urg~city-dc,,.li$~#~3c$ur3~Ihlst~st!~~l~~~%-~Wi 



%%x&*.f#& ef& =* %iiwx 1;-1~1kt Phxnnitlg and Building Services http:/lwww.sioux-fa! Is.orglciry-de ... ng-and -bulfding-ser~icedinde~~L1tril 

The Planning 0ff1m is responsible far the ibilowing: 

ID Long-R8nge F~laumi~~g 
B Current Piarming 

Planning Data and Infoniii'abibn 
Transpovfati and Tmnsit Pianning 

a WisPofic PreserwatjC3n 

The fo!!ovvi~ag page links contain czvrnent infomation for: 

Qfice Calendar and Meeting Dates*" 
Blaming Commissior, Agenda: J;m,uil.ry, 2080 
2000 Hearing Sclsedrzfe for Rezonings 
2000 Hearing Schedule for Conditional Uses and Piarmed 
Development Ariendrnenas 
2000 Hcsaring Schedule for Board of Aqjusment 
2000 Bead of i r p ~ ~ d s  Schedule 
2000 Electrical Board of Appeals and Elqiilnimrs Schedule 
200G Mechmicai Board 0f.4pp2s and E?;mintli-s 
Sehedule 
2000 Buildliiag Contractor Licensing Exmi Scileduk 
2000 EYectrical E~~niraat$m Scbe4ale 
2000 ~de631kicd Ermt Schedjnte 
200Q City of Sioux Falls Zoning Map** 

** Irr order to vie\& his d~cur~ielit, )!OUT web br~wsef rquif&% 
Adobe Acrobat Reader. This ma be d o w r i !  h w  
Adobe's web site at no charge, 



P, 0, ,@ox 1238 
Pierre, SD 57581 -1 238 

Re: h the Matter of the One-Ti~3e Special 
Underground Assess~nent by Northem 
States Power Company:R Sioux Fails, 
South Dakota 
Civ. 00-1 27 (Docket EL99-01 9) 

Bear Ms. Erickson: 

&srers E. Cremcr 
Special A~sistant ARorne)! Genercai 










